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A FULL and CLEAR 


ANSWER 


TO A 


BOOK; 


* WRITTEN 


|By Wittian PETIT Eſq; 
Printed in the Year 1680 


C_ 


By which it appears, 

That he hath M:ſtaker the Meaning of the 

| Hi Mews and Records he hath Cited, and 
Jappiyed them: And that he hath Added 

. or Taken from them, or left Unrecited 

ſuch Words & Matters as he thought would 

| either Advance, or Deſtroy his Aſſertion. 


With a Trae Hiſtorical Account of the Famons COL- 
LOQUIUM or PARLIAMENT, 49 He. lll. 


And a GLOSSAKIT, Expounding ſome few Words 
uſed frequently in our Antient RECORDS, 
LAWS and HISTORIANS. 


TOGETHER WITH 


Some Animadyerfions upon a BOOK, 
CALLED, 


JANI ANGLORUM FACIE9 NOV A. 


ZONDON, Printed for Samuel Lowndes, over againſt Exeier- 
Exchange in the Strend. MDCLXX XI. 


__ 
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Advernſement 


TO THE 


| Impartial and Fudicious 
ſp: 5} READER. 


SEL; F I prove tedi- 6 
YL 4 ous to him, I 
| SA ſay REY 
8 could not help 
it, For I have 
made more Large Recitals 


el 2 and 


_ ” A Goauen, * TEE. OED 


To the Reader, 
and Tranſlations of ſome” Re- | 
cords and Hiſtories then  0- 
therwiſe I would have done , | 
being forced thereto , by the 
Authors often Fumbling, two | 
Records , | and -. Different | 
Parts of Hiſtorie together , | 
and making but one of them, \ 
By hu Partial Citations 
and Expoſitions; By bis © 
Taking In, and Leaving ! 
Out , what he judged was | 
For, or Againſt bim ; and | 
By his Publiſhing» only Ends 
and Shreds of Records and | 
Hiſtories , where he found | 
any thong, that did but ſound - | 
like 
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'To obs Reader. 
like what he T hought might 


maintain his Aflertion. T he 
Records 1 have uſed, are 
Faithfully Gted ; and hkewiſe 
the Hiſtorians, who are ſuch 
as lrved in the Times, 
when the Things I Vouch 
them for , were. Acted, or 
who are of the Beſt Autho- 
rity 0r Credit , or ſuch as 
Lived wery near the time of 
the Things Done ; whoſe 
Writings, im very many 
things, do agree with the 
Publick Records, as to the 


| . Matter and Time, Though 


not to the Form and Com- 
polure ; 


To the Reader. 
poſure ; and This I eAffirm 


from my own Collating , and 


Comparing of them. 
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THE > 


BOOKSELLER 


| TO THE 


READER. 


ate 2 ” 


ada [wc the Printing of this 
HOdgy Book, I find many Lite- 
E ral Miſtakes, and an 
7 Omiſſion of ſomre few 
Moniſyllables, which I think not 
worth an ERRATA; for the Ju- 
dicious Reader will ſoon find ont, 
and eafily Corre& the ſame : But 


among ft 


To the: Reader, 5c. 


amongſt many, theſe fo Es 
are the moſt Remarkable (viz. ) 


In the Citations in the Margin, |, 
& Eadem Read Eadmer. p. 15+ 

14. Add As before the I wilt. 
P- 97:1. 32. 1.12000. 997 
I. 11. after the word Did, ad 
word Not. 
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[ 446844 64608 


The Introduftion. 


: - R. Petyt having produced Matter of 7. % 
I Fat only for the Coafirmation of 
. tis Aſertion, my principal Deſign 
Fa : in this following Diſcourſe is to ſhow , That 
the Matter of Fa@ was not ſuch as he pro» 
* tends and avers it to have-been, and to dif 
cover the true meaning of our excellent Eng- 
* liſh Records and Hiſtories, for the benefit of 
ſach as intend underſtandingly to tread them, 


> and to detett his Partial Citations and Conceal> 

7 ments of the greateſt parts of them, he hath 

> rhade uſt of, which would have deſtroyed his 
'*, © Afertion, ahd to reſcue theſe Sacred things 
Y from Groundleſs and Deſigning Interpretations, 
—.  * I follow his own Method, and do affum, 


; 
. 
- 


Z r. That the Commons of England Repreſent» 7. t 
2 ed by Knights, Citizens, and Burgeſſes 11 Par- 

* liament, were not introduced, nor were one 

| of the Three Efates in Parliament before the 


. 3 49th of Hemry IIL 


: © 2.' I offrm, That before that fime, the F* 

3 Body of the Commons of England, or Freemen 
..: F (as now underſtood, or as we now frequently 
+ call them) coleftively _ had not any ſrare 
| or 


.2.) 


or votes in making of Laws for the Govern- | 
ment of the Kingdom, nor had any Communi-| 
cation-in Aﬀajrs of State\, ugl hos Wete' 
| Fepreſented by the Tenents "in Copite, © 


© Theſe two Propoſitions are vlainh wel 
down, and contradittory*to what he”? 
confidently avers he hath proved. b 


To diſcover therefore and refute the un" 
| brett rpm and yr bf, 
may * 10 be true, I ſhall f6l a 
renee firſt by way of Anſwer t 
make good' my ſecond Polition, before = : 
Foer'his feſt Aſertion ; and do hope to e- } 


vince; That he hath” Gd nothing to prove, | 
-Thatauving the Britiſh, Saxort, and Norman} 
Governments, the Freemen or Commons of | 
England, as now called and diſtinguiſhed from | 


the great Lords, were Pars Eſſentialis &. Con- 
fiirmeny; an Effential and Conltituent' part of 
the -Witena-Gemoze, Common Council, or Par þ 
lament in- Thoſe Ages, x 


(3) 


un") Q prove this Afertion' under the 
at I Britiſh Government, onr Author 
4 cites part of the Anſwer of Pope 
= * Elexwtberiws, to the Epiſtle of King Lycins , 
an- 7 who (as *tis fabled) ſent to him for the 
O &- # Roman Laws to Govern his Kingdom by, 
ove, # and ſays, That the Pope, who could not 
pan ignorant of the Conſtitation and Frame of #®- + 
r of Þ the Britiſh Polity, writes back to him, Hs- 
rom # betes pener vos in Regno niramque paginam , 
Cor 3 Ex ills Dei gratid # zl concilinm Regni veſtti 
& of 7 ſume legem, $ lam, Dei potentia veſtrum 
- 8 rege Britannie regnum. Theſe words by the 
", frequent Texts of Scripture that follow in 
2 the Anſiver ſhould be thus rendred, *Tow 
* have with you in your Kingdom both the Law 
7 and Goſpel, ont of them by the Grace of God, 
* and Conncil of your Kingdom take a Law, and 
* by that in the Power f God Rule your King- 
* dom of Britain, What is this to either of 
| Jour Afertions? You fay little elſe upon this 
ead. What js this to the Commons heing an 
uſt, 3 F part ws of the Britiſh Councils or Govern« 
# ment ? Howdoth it prove it? but beſides the 
Author Sir Henry Spelman from whom he had Coxcil. Yom- 
this fragment, ſays, King Lacix's Epiſtle is 51; 353935 
no where to be found, and that the pretend-to King 2» 


cis Epiitle a 
B 2 Forgerys 


(4) 
ed Anſwer to it is a Forgery, and worthily * 
for theſe Reaſons, Firſt , For that. Lu-« | 
CIUS bad no need to write to Rome to Eleuthe- F 
xius for the Roman Laws; when they wert © 
Eftabliſhed here before that time in Britain wn- © 

Lipf. de Mag- der zhe Roman Preſident. For. every Colo- Þ 

nitud. RIM. nie of the ROMans was but an Image of the | 

lib.1.c. 6. [4 s 
Mother City with Like holy Rites, Like Courts, © 

Dio Caſl, fol. Laws, &c, And the famous Roman Lawyer 


os. Papiniams, the chief Miniſter of Juſtice un- 

| ' _ _ Cer Get had his Tribunal at York, Tacitus 

in vita Agric: ſays the the Britains affecied Roman Language 

| The 6ritains and Eloquence, Koman Habits , and frequent | 

_ _— uſe of the Gown, Roman Pleaſures, Diet, &C. 4 

Cuſtoms. OÞuilt Temples and Courts of | Fuſtice z and "tis © 
woſt probable they - alſo affefied Roman Laws "© 
for which the Language and Rhetorick, were moſt. || 
#ſeful.. Secondly, . For that this Anſwer aſ- 


cribed to Elewhberius makes Lucins Monarch a 


"4 


mg Mr. ot be found, &C. OT |þ 
-* p.5. know that the Commons made_an Eſential 2 

part. of their Government, when he knows | 
not 


thily 4 
Lu« 3 
uthe- 2 
were 
N ane 2 
zolo- © 
f the & 


mers, © 


wyer 


e UN- 7 
Citus 7 
Hay e - 

2 ed,anddeftroyed by the Roman Power. Tacitus 
Z informs us otherwiſe in the Life of Agricols, 


(5) 
not what the Government was, which yet in 
the next page he ſays is certain and not to 
be denied that in the Elder time it was ſo, 
and for this Reaſon becauſe Xiphiliz out of 
Dio Caſſius ſays in the Life of Severus, Apud 
Britannos populus magna ex parte principatum 
tenet: with the Britains the people had a 
great ſhare in the Government ;, be it ſo, yet 
*tis very —_—_— theſe were the great people, 
the Chief among(t the Britains; and that too 
when theBritjþ Monarchy was baffled,diſtraCt- 


an hundred years before Severus z Britanni 
olim regibus parebant ( ſays he) nunc per prin- 
cipes faftiombus & ftudiis trabuntur. [1n times 
paſt the Britains obeyed their Kings, and 
lived under -Monarchy. Now they are 


= drawn into Fattions and Parties by their 


Chiefs and Great men; and by the time of 
Sev? ſome of the Governments might de- 
generate into a Populacy or a Compound Go- 
vernment of Ariſtocracy and Democracy 3 
but if ſo, it makes nothing for this Gentle 


C1 


man, he having undertaken to prove that under The State of 


gy Britiſh, Saxon, and Norman Monarchies 
the people diſtinguiſhed from the Nobility, or as 
be calls them great Lords, were an Eſſential and 
Conſtitnent part of their great Councils and Go- 
2ernment. 


Scconl1ly, 


the Queſtion, 
P. 3 & 7» 
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| Government. 


UP Por theBritainr he proceeds to theSaxonr, 


ther occaſion (but not their popular Govern- 

De mor. Ger. MENT ) and brings the authority of Tacitus to 

wan. c.11, Prove that the Comnions were an Eſſential 

; and Conſtituent part of their Common- 

Council : De minoribus rebus Principes conſul» 

tant, de majoribus omnes, ita tamen ut ea quoque 

quorum penes plebem arbitrium eſt, apud Prin- 

cipes pertradtenter. Of leſſer matters the Chief 

of the people Conſult, of the greater All 3 

yet ſo as thoſe things of which the loweſt 

art of the people are Judges, are firſt treat- 

ed of by the better ſort ; and theſe were the 

Councils of the German people in General, not 

of the Saxons, which name is notto be found 

in all Tacitzs ; but what if it be granted,that 

thoſe people which were afterward called 

Saxons, were Governed by ſuch Councils ? 

The Prief's .. 46 not this Government a Democracy ? and the 
ad the chief *. | | | - 6 

management PEeOple ſo far from not having their Votes 

ed a and Shares in theſe Councils, as only they had 

Gorerameats, VOICES In them;and if any had any more power 

*— © * here than others, they were the Prieſts, who 

| = nn REY were 


Secondly, Under the Saxon ® 


who he ſays when they made themſelves 
Maſter of the Britiſh Nation, brought their * 
Country Laws with ther ;, of which there can * 
be no doubt (as I ſhall make it clear upon ano= 
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many inſtances might be given, but produ- 
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were a ſort of Chairmen in them,Commanded 
ſilence, and had a Coercive power, Silentium per 
Sacerdotes,quibus tum & Coercendi jus eft, impe- 
rat. Jn theſe Governments no man can doubt 
of the Suffrages of the people; but under ſuch 


' as he mentions, our Author would ſcarce be 


contented to live, where the Prieſts bare ſo 
much ſway, where there were no Cities, Or 
great Towns, but only ſcattered houſes and 
habitations by Rivers, Fields, and Woods, 
made of Dirt, or Clay, Arms of Trees, and 
Stubble, where there was no Literature, eſpe- 
cially amongſt the people, nor ſcarce Ciili- 


ibid. 


In thoſe Go- 
vernments 19 
Literature, n9 

ivility, Ci- 


. A « 
ty , where there was no Cloathing but with tics, Towns, 
Garments mKde of Beaſts skins, no Food but Propricty,&c. 


Milk,Pulſe,and Fleſh, without Artor Cookery; 
where there was no Propriety in Lands, no 
Mony, no Work for Lawyers, as he will 
find, if he reads on in Tacitzs, and the 6th 
Book of Ceſar's Commentaries. 

Theſe Councils which were held by the 
{mall popular Governments in old Germany, 
(for to ſuch Governments they mult be re- 
ferred, ſeeing they frequently were convened 
on certain Days, either in the New or Full 
of the Moon, unleſs ſome fortuitous and fud- 
den matter happened) are the Platform he 
mentions in the next page. When be ſavs 
the Saxons wider a ſole Chriſtian Aſonarch (till 
contixued and kept their Antient Wittenagemotes 
or Parliaments, wherein they made Laws, and 
managed the great Afairs of King and King- 
dom, according to the Platform of their An- 
ceſtors ; and to evidence this he pretends 


CCS 


tbid, 


TW p. 7 
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$pel. Corcil- 'e&s enly three or four: His firſt inſtance is in 


voi. 1. fo .126. 


A orear Coun 


ci! called by 


a Common Council, called by Ethelbert,which 
Spelman mentions this, Anno Dominice incar- 


+ 161he 1, AD. #ationis 605. Ethelbertus Rex in fide Ro- 


605, 


wil bere in 


Coun 


a grear Cou 
eil held by 


of K.nt, A,D 


605, 


boratus Catholica- uns cum Berta Regiua- filio- 
gue ipſo Eadbaldo ac' reverendiſimo preſule 
Auguſtino Ceteriſque optimatibus: Terre Solen- 
nitatem Natalis Domini Celebrant Cantuariz , 
Convocato igitur ibidem Communi- Concilio tam 
Cleri quam populi. In the year of our Lord 
605.King Ethe/b2rt being confirmed in the Ca- 
tholick Faith, together with his Queen Bertz, 
and his Son Eadbald, and the moſt Reverend 
Biſhop Auguſtin, ard the other great men of 
the Land, 'did celebrate the 'Yolemnity of 
the Nativity of the Lord at Canterbary , hi- 
ving aſſembled a: Common Council there of 
the Clergy and People, or Lzity, for ſo Popu- 
1«3 f1gnifies here, and always does when Cle- 


_ rus and Populus are only uſed together, and ? 
' tfiws contra-diſtinguiſhed ; then they are Ex- Þ 
erbelte-1, £109 preflive'of two different Eſtates or Cohditi- '$ . 
ons of Men or Chriſtians, the: Clergy and 


Laity, or Secular men , and thoſe were upti- 
mat?s terre, the chief men of the Land, as be- 
fore expreſled ; neither was this Council held 
under a ſole Sexo Monarch ( as be ſtates his 
Aſſ-rtion, and brings thit firſt inſtance to prove, 
That th: Commons were an "Eſſential and Con- 
ftituent part of the Common Councils under ſole 
Saxon Mons 


monly;and that but eight years-after 
7 hither, and "above Two 
ders before the feven > Kingdoms 
nedano one Moparchy. [The 1 

8 co:d 


cbs; ) But under Etbelb:re,King |} 
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LTP, 
cond and third inſtances being indeed but one Lamb.fol.r48. 
and the me, he picks out of an idle Story in | 
the additions too,. or ſurpluſage of. the 35 

Law of Edward the Confeſlor, and, to; be Sir Hen. Syrl- 
found in yore! ——_ in the PR Story _ of 
cites; but ſuſpefied, and not approved im, *hat Auttvarie 
I muſt ww the whole Tale let Re: els corey 
der ſee what Inſtances he uſeth , and how he i© bis Margin. - 
applies them ; . which is: to bexfound in the 

following words in- the -Law before cited, _ 
Ina Rex Anglorum qui Elefins fuerit in Regem takes his in-" 
per Angelum, -& qui primo obtiuuit Monarchiam Raneo tier 
zotins Kegui bujus,” poſt adventum' Anglorum int idle Story. 
Britanniam , primys enim Rex fuit Coronatus 
Anglorum & Britonum ſimul manentinm in 
Britannia, poſt aduentum S exonum Germanite , 

cepit enim in uxorem ſuam Gualam nomine prop- 

ter quam vocata eft Wallis ila Terra, que quon- 

dam vocabatur Cambria ;, Bigamus enim fuit , 

cepit autem cum ultima uxore ſua Cambriam & Co- 

rnubiam,, & Coronam benediciam Britannia que 


4 fuit ultimoC adwallado Regi Britannie, Ft univerſi 


Angli quitunt temporis extiterunt,uxores ſugs,ce- 
perunt de Britonum genzre; Britones uxores ſuds, 
de illuftri ſanguine & genere Anglorum boc ejt de 
genere Saxonum. | OC enim tactum fuilt per 
commune Conflium #4 affenſum om- 
nium Epiſcopoxum & Þzincipum P2o- 
certum Comitum,t-omnium faptentum, 
ſeniozum Et-populozum totits Regnt, & 
per-p2eceptum Regis Jne predict. Ml: 
vero Angliceperunt uxores ſudg,de ſanguine & ge- 
nere Anglorum Germanie,& quidamAngli ceperunt 
uxores ſas de ſanguine & genere Scororum, proce- 
res vero Scotorum, & Sconi fere omnes, cepernyt 
uxores 


(10) | 
wxeores ſun de optimo genere & ſanguine Anglo. Ji0 
rum Germanie ;, Et ita fuerunt tung Temporis © Bl 
per nniverſum Regnum Duo in Carne una, & Im 
taliter conflituit retium conjugium ( & Delevit tO 
fornicationem &- immunditiem a regno ) & refia NB 
judicia pro ſtabilitate Regni, & confirmatione 
populorum, benigna ſedulitate, & tali modo ©: K 
effetti fuernnt gens una, & populns unus per | ſt 
nniverſum R Britannie miſeratione Divi- 3 M1 
#23 Which Fictitious nonſenſe is thus tran- 2d 

Nee x: lated word for word ; Ina, King of the Eng- | 

Jna, liſh, which was elected King by an Angel,and * 
who firſt obtained the Monarchy of this 3 
whole Kingdom, after the coming of the 
Engliſh into Britain, for he was the firſt 
Crowned King of the Engliſh Britains, living 
together in Britain after the coming of the | 
Saxons of Germany; for he married Gmals | 
by name, from whom that Land was called ? 
IWales, which was ſometimes called Cambria ; : 
he was twice married, and had with his laſt 
Wife, Wales, Cornwal, and the Bleſſed Crown 

9 OY of Britain, which was Cadwalladers the laſt 

grand Leagae King of Britain, And all the Engliſh to a 

of the B- man took their Wives from the Race of Byj- | 

find Pits, * tains; and the Britains their Wives from the © 
zhe Author | i[[uſtrious Blood and Stock of the Engliſh, } 

s. ** that is, of the Stock of the Saxoxs. For | 
this was,done by the Common Council and * 
Aſſent of all the Biſhops, Princes, great Men , 
Earls, and of all the Wiſemen, Seniors , or Al- © 

dermen, and People of the whole Kingdom; and 7 
by the command of King Ina aforeſaid. But 
many of the Engliſh married into the Blood 
and Race of the Engliſh of Germany ; hl 
om2 
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pls. Yſome Englip took their Wives from the 
oris 1 Blood and ,Stock, of the Scots , but the Great 
, & Amen of Scots , and almoſt all the Scores 
evit $took their Wives from the beſt Stock and 
ti; Blood of the Engliſh of Germany; and 1o 
one there were at that time through the whole 
od, Kingdom two in one Fleſh, and thus he con- 

&# ſtituted true Wedlock (and extirpated For- 
vi. Z nication and Uncleanneſs out of the King- 
1n- 2 dom) and right Judgments, for the ſtability 
y= 2 of the Kingdom , and Confirmation of the 
nd Þ people, by a kind Care and Diligence, and 
his © ſo they were made one Nation, and one People 
he & throwgh the whole Kingdom of Britain by Di- 
rſt Þ vine Mercy. This whole Story is very idle, 
ng XZ ( nor ſhould I have much taken notice of it, 
he & but to let the World ſeewhat Hiſtories he 
le Þ Trades in,) Firſt here is Ring, Js eleted 
>d ® by an Angel, who is bound to believe that ? 
;: Þ Then Ina who was King only of the Weft- 
ſt 3 Saxons, is here faid to be Monarch of this 
n © whole Kingdom, and firſt Crowned King of 
| + the Engliſh and Britains a meer Invention 2: 
a > It appears not to be ſo in any Hiſtortan;Geofrey 
i. 3 of Monmonth, Caradac of Lancaruan, Hum- 
e 2 frid Lluid, and David Powel the three famous 
, 3 Britiſh Hiſtorians, are either ſilent in this mat- 
r & ter, Judge it to be ſuſpetted, or affirm Is 
2 to be only King of the Weſt Saxons 3 next 
, Þ *tis here ſaid he married Guals, Daughter to 
. 3 Cadwallader, who was his laſt Wife, from 


NV 


{ 
# 
! 
[ 


iſtence 


=. 


=_ had not 
ir”s name 
whom Wales had it's name, and had with her from we. 
as by inheritance, Wales, Cornwal, and the 
Bleſſed Crown of Britain; a direct Forgery. 
For fuſt, tolet Gyals pals (whoſe rey EX= 
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deſeript. of iſtence H. Lid judgeth to be a Fiction) 


Wales, p. 2. 


Wales never had its name from herg but from 


S-m. in GU. the: Saxon, Wealh, which ſignifies a Stran-? 


in verbe Walli- 


ene, ger; - And both the Britains and _ Lan? 

. guage being'Stranpe to 'the Saxons, they cal-# 
2 fromthe fo hert Palbe, Or Strangers, Paving dr 
Wealb., * ven them into thoſe parts of Britain ,® 


H. Lizid, Dd. NOw - called Wales and Cornwal, as ſeve- 


roi Me Fal of Our: beſt Britiſh and Exg/iſh Hiſtoriang 


( amdex. inform us; 


ix Ani, Secondly, Ins began his Reign An. Dom." 
mo —_— 689. and ns neither King of Britain, or} 
Veen, intaat Wales z For at that time * Etbelred the Son of þ 
t Saxon An- Penda Was King of Mercia, and after him? 
namd D:7%* Cenred z. 2 Alfred or Ealdfrith , was King of 
705. Bedrs., Morthumberland, 3 Withred King of Kent. | 


—— pom t And in the year 1o Ina and his Kinſman 


3 5ox. Ann. Muy fought with Gerent King of Wales, And 
4, 35 beſidestheſe inftances all our Hiſtorians agree, 


710. 
$ ibid. A. D. 
800. 


marriages of 


the Braifh, Britiſh, Engliſh, and Scots, 1s not worthy any } 


Engliſh, Scots ferious mans notice z and yet this Gentle- 
wn 9." the fnan calls them a Grand League and Union 
Great Union, between the Britains, Saxons, and Pids, and 
are Aeurious prounds his third Inftaxce upon it, ſaying, 
p. 8/9 That Grand League and Union was concln. 
. ++... ded: and confirmed, per commune Concilizm + 


' + afſenſum omnium Epiſcoporum Procerum,Comi- | 
"trm, O- omnium Saprentum - ſeniorum &+ popu | 


lorum per preceptum Regis Tne. The very words 
he hath taken out of the Body of this Fable 
to ſerye his purpoſe, which he cites n—__ 

ens 


That 5 Egbert, who began his Reign, A», | 
Dom. 800, 73 years after the death of Ia, % 
was our firſt Szxo# Monarch ; The fidiitions =» 
The inter- . nouſenſe of the Intermarriages between the 


_ a—uwaIara cw = oa. a aw io fn at wn vt tt © © bby 


& as appears by her name a Saxon; -for. when the ſome pur> 
# he at Rome took upon him the Habit of a.?**- 


(13) 


this / and the forgoing Inſtance. And that 


be might the better make two inſtances out 
of one, and 'Deceive his Reader , he cites 


© Bede*s Ecclefiaftich, Hiſtory, lib. 1..far the Re- 'p E 


rt of, this League and Umon, where; if he 


'® finds jt, he hath better luck than Ihave, Now 
® what follows, but that if this Story be.idle 
& and fabulous, it would be as idle a thing for 


any man to think, there was ever ſo grave, 
ſo ſolemn an Aſſembly convened, tocontrive, 


2 frame and ordain it : And the truth is, this 
8 Gentleman, if he had pleaſed, might have 
& ſeen this ſame Council rejected as it were by 
# his own Author Sir Henry Spelman, De ſecunds,Corcil. vol. 
© ſeu nltimo hoc conjugio Ine Regis, &c.concerning, i*+ 229 
® this ſecond or laſt Marriage of: Ina King, Of;rhe Tale of 
- © the Yeft-Saxons (faith he) with Gals there not al- 


by Sir 


pretended Daughter of Cadwellader King of x... Spetmatt 
the Britains, and from thence: the, name of p 
Cambria being changed into Wales, I. find- no 
mention of it in any approved Author, or 


3 that Ina had any * other Wife than Ethel- * $:e Moſt. 
* burg, which was certainly his laſt, and ſhe,,4&vo- 6 


.- fo 


Monk, ſhe was made a Nun, and at laſt 4b- King ſr and 

b:ſe of Borking , in which Habits they both Þ'z [aft wite, 
died; and adds further, that for the Time. died in Mo- 

and Authority of this Council,-he- could ſay. "*#*+ tabits. 
nothing. And Ido affirm, That of the ma- 
ny Councils collefted in this Volume by him 
cited , there is not the word populus to be 
found either in the Title, Preface, or Body 
of any of them, except onely in this ſpuri- 
ous One, or any thing that tends towards the 
proof 


Nota. 


(14) 
roof of the Commons of thoſe times to have 
ad any ſhare of making Lawsin thoſe Coun- 

6-9. fol. 75. £ls- The fourth Inſtance he hathout of the] 
H Britiſh Antiquities, A. D. go5. Plegmundus Car 7 
23D. 90s. Inarienſir Archiepiſcopus una cum Rege magnifies? 
prone & yo cognominato Edwardoſeniore, Conſcitiium mage 
eotn_ mmeEpiſcopoum, Abbatum, fidelfum,? 
P2ocerum, populſozum in P2ovincta! 
Gerviſomm Convocant, &c. Vnde ſalu-! 
briter conſtitutum eſt ,in bac Synodo, ut pro duobut 
Epiſcopis,quorum unus Wintonie, alter Sireburnig 
ſedem habuit, ®ninque crearenter Antiſtites,ne grex © 
Demini paſtorum cura orbatus, Luporum Lanieng ©: 
0 & voracitati ſubjicerentur, That isin the year! 
of our Lord 905. Plegmund Archbiſhop of 3 
Canterbury , together with the magnificent? 
King Edward, furnamed the Elder, called a? 
|; t Coxncil, of the Biſhops, Abbott, Tenant: | 
Why the word 1n Capite of Military Service , Noblemen and | 
thus turned; People in the Province of the Weſt-Saxons , | 
ſee Gleſer., when it was wholeſomly ordained in this ! 
Synod,That inſtead of two Biſhops,one where- Þ 
of had his Seat at Wincheſter , the other at 2 
Sherborn, there ſhould be Five created, leaſt 
the Flock of the Lord being without Paſtors, | 
ſhould become a prey to voracious and de- 
vouring Wolves ; The occaſion of this Coun- } 
cil, as *tis ſtoried, was achiding and threat- 
Vid. Moat. Ding Letter from Pope Formeſus to King Ed- 
4 48/.vol.1.f. pard, That if there were not Biſhops ap- 
appointed in ſuch places as there had been ? 
formerly,both he and his ſhould be ſubject to 
. his Maledifiion. Dna de ol 2 (ſays the Britiſh 
Antiquities inthe ſame Folio from whence 
this Inftance is taken , N. '30,) WEdwar- 


Dug 
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vis Rer Spnodum pzedictam Nobit- 
um Anglozim cong2zegavit cut preſi- 


debat Plegmundus, For which cauſe 
(to wit, as ?tis there ſaid for fear the 


Z Dope ſhould curſe him and his Subjects) King 


Edward called the foreſaidSyned of Engliſh No- 


© bility, wherein Plegmnd preſided; Here his Poyw inter- 


preted by the 


&Z own Author tells us in few words,the meaning Rjto. Ln 


of the long Title of this Synod,which juſt be- ia the Relati- 
fore he had mentioned, zis. that the Biſhops, Ab= (7,97 he a 


# bots, Fideles,Proceres, & ]PopuluUg,were all 


Nobtles, Moblemen, That is the Eccleſia- 


Z ticks and Laics,or the Biſhops,and Lay-Nobility, 
ZX will, be made more evident in this Diſcourſe 
# hereafter, and not the Vulgus, Commons, or 
XZ ordinary ſort of people, Andto this effect Pe erft. Reg- 
$ Malmsbury, the Manuſcript in the Bodlcjan 30, 4o. 
$ Library cited by Dxgdale, and the MS. in the 


Treaſury of the Records and Evidences of fiat 


2 the Church of Canterbury, cited by Sir Hey, => : 
= Spelman, all report of this very Council, concil.rol. z. 


hat Edwardus Rex congregavit Synodum Se- '* 357- 


mundus, &c. That King Edward convened a 


3 Synod of the Senators, (in Saxon the Alder- Barls and 


men.) of the Engliſh Nation, That is, fuch {537 


$ as were uſually called toſuch Councils, which Kingdom. 


were only the Nobiles and great Men , for 
ought yet appears from this Inſtance. But 
further , all theſe Authors ſay , this Synod ; 
was called upon a Letter the King received Omphr.Chra, 


Pontift. Rom. 


» from Pope Formoſus in the year 905. There 4g. 2;. 


was but one Pope Formeſ#r, and - he died 'Tis probable 


December 14. 8g5. ten years before this Sy- there was no 
By _—_ 


nod is faid to be called,and fo perhapsthere 
was 


P+ 10, 


® De geft.Reg: ./A almsbury,, calls 
lib.3.tol. 56-2. * Generalis Senatus & populi conventus, There 
No heed to be 15no heed to be taken 
eaken how the Hiſtorians ſtiled the Saxon Wittena-Gemotes 
Hiſtorians {ti- Or their great & Common Councils,for the ſame 


led a Saxm 
BY 1111 ma- Gem 


ante. 


- As appears b 
"bis cone the 


wg. p. 97. 


I, 


- was never ſuch. a Letter written, nor ſuch 
- Synod called, and conſequently no ſuch Title 
' of a Synod. For all.theſe Authors ( to whor 
' Synod; then making or naming five Biſhops] 
- aS Is above related 3*- Though our Author af 


fave his Credit. ae 520 


. ſome time another ; nor were they ever exad} 
7 or. the Conſtituent parts or Members of them 
| Denominations of the Saxon Wittena-Gemoter, 


- have' given us ma 


. thoſe. he'hath muſtered together, - there are 
make" uſe of, and they, truly underſtood, ſig 


p 10.vid. Gloſ- 


(16) 


J-appeal)- report nothing elfe: dane 'in* this 


a —__ DL PI—_— 


firms there were ſeveral Laws then made ® 
which if he can, he ought to make (good, t: 


After. theſe Inſtances, he ſays, William « 
Saxon Wittena-Gemote 


ow our old Monks and 


Authors expreſſed chem ſome time one way 


and curious in obſerving and noting the Tith 


our Author himſelf hath reckoned up above 4; 


or great Councils and Parliaments, and might? 
more ; and .if he wills 
frame an Argument from the Appellations of 
them, it muſt be againſt himſelf; for amongſi 


= foo ib ti nib focs Dino fro. if. co int frw=-£6 fwd ar fs Ac ow oo oc - 


not-aboye two or-three he can pretend tt 


nifie nothing to his purpoſe; all the othe 
arediretly againſt him, as the Reader m: 
note if: he-pleaſe. 
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mote, a Convention of the Nobles 6r Wiſe- 
men, This being the ſame with the Erg/þ 
Saxons, That a Parliament is with us, and 
called at the Wil of the King in Contingent 
Difficulties, or for making of Laws, whenas 
the Folk-mote was at leaſt annza/, and net np pre 
upon the ſame certain Buſineſs, So much of : 
the Deſcription, as he uſeth, rufis thus, The 
Chief of the Kingdom met , as well Biſhops as 
Magiſtrates , Free-men, they conſult of 
the Common ſafety, of Peace and War, and 
Promoting the Common profit or Benefit, He 
leaves out of this Deſcription the great De- 
ſign of this Folk-mote , which was to Swear 
_ or Fidelity to the King, to ferve him 7. Sul. r. «. 
faithfully, and defend all his Rights againſt I __— 
his Enemies and Stratigers; and picks out of 
it what he thought would be moſt for his 
purpoſe. From theſe Fragments, and doubt- 
ful Expreſſions ( of which his Inſtances con- 
fiſt) It is apperemt, he fays, and paſt all contra- 
= diftion, that the Commons in thoſe Ages were an 


PS Eſſential pareYf the Ligiſlative Power in making 


& and ordaining Laws. 
5 We have many of the S2xon Laws extant The Prefaces 
tmade during the Reigns of ſeveral of our he Soren 
_ moe ; inthe Prefaces whereof, we wich fort of 
are told, by what Awthority,what ſort of People, Frome: 
and by whoſe advice they were made. Why ene partooff 
did not this Gentleman raiſe tis Proofs from 9<5 0"® 
hence? Why did he leave the Kings High- 
way and in by-paths? to find and cull 
out ſore ſlight Sentences and careleſs Expreſſi- 
ons that ſound like ſomething he would aſſert, 
and leave all the ſubſtantial and valuable 10- 

=_—— 0 ſanccs 
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ſtances behind him which are contrary to his 
Aſlertion. What 1 find in the Saxox Laws, 

I ſtall briefly recite in oppoſition to what he We 
maintains. bs. 


Sixos mals Firſt, Ina who began his Reign An. Dom. 

Lamb. Saxon 68g. and ended it 728. in the Preface to his''# 

Lews,tol.1. Laws fays, 1 Ina by the Grace or Gift of God, 
King of the Weſt-Saxons, with the Advice and 
Inftrudtion of my Father Kenred and Hedde my ® 
Biſhop, and Erchenwold my Biſhop, and as 
mine Aldermen , and Tham YlIderſtam Wi-m7 
tan Minre Theod, the principal or chief Sena-ÞL 
tors or Wiſemen of my Nation,and alſo the great": 
Aſſembly of Gods Servants ( the Clergy then” 
ſocalled) meditating the Health of our Souls,” 


and upon the Eſtate or Eftabliſhment of our =_— E 


* "Tis'in the 40» bave eſtabliſhed Right * Laws, and Right 
Saxor, Ew Government through our Nation, "PO! 
RR. : 
no Law for 2 Elfred after him, by the advice and aſ-*: 
moniker, fiſkance of his Wiſemen Mid Witena Getbeate, Þ 
yok ie robo ſurveyd all the Laws of Ina, Ofe, and Ethel- 
"E Lees, and bert, and ſuch as he liked , he ordered to be. ? 
hare ſotrar- obſerved, and others he cauſed to be laid a- 
(a) Lind. ;fol. fide , and then ſhew them to all his ites,*; df 
2 id began NoO's Wiſmen, who liked they ſhould be 36#/ 
his Reign, a.p, Obſerved, Alſo in the League between him} 4 
8% £1.25, 20d Gutbran, it is thus recorded, This is the$$93 
3% © Peace that Flfrid King, and Guthrun King, 4 
and all the Engliſh Wites, and thoſe of th: * 


Eaſt-Angles have declared, 


Theg wt 
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his | | | 
ns, The Conftitutions between Edward the El- this fol. at, 
he Wer, and Guthrun , were approved by the Lode TY | 


2I/ ites or Wiſemen on both ſides. $00, 


OM. | AXthelftan made his Laws in the Micel Sy- 1hid. fol. 53; 
his  $9d at Greatan-Leage, and there was Iulfbelm M5 006a"nis 
d, is Archbiſhop, all his Optimates, Noblemew, 924. 


nd vites, or Wiſemen, by him Convened, 


1} King Edmund deliberated and made his 15s. fl. jt. 
Vi-ELaws by the advice of his Wites Or Wiſemen, Reign, a. D. 
949, 


1a-_ both Eccleſiaſtick and Laics. 


eat | : 
hen! King Edgar ordained his Laws, witli the 1bid. fol. 62. 
vls, advice of his Wites or Wiſemen only, Nig Ban hs 
ng-\- : : ; ; : 959. : 
oh > King Ethelred and his Wites made his Laws 70" —_ 


nly. 


al- 4 King Cyute or Canute made his Eccleſiaſtick, = fol. 97 & 
ate, and Secular Laws by the advice of his W, iſe- He began his 
bel- men Or wites onely. Reign, &. D. 


be. 

2-4 Beſides theſe, I ſhall preſent the Reader out From Hitiory 

es £3of Hiſtory with ſome other of the great Coun- gar people 
be 4cils Or Witena-Gemotes in the Saxons tine, by the wieze- 

iimFwhich he may underſtand whether ?tis pro- fines, 

:þ;Zbable they conſiſted of Nobles and Common, 


ne or Nobles onely. 
, 


| Withlef King of Mercia ſigned his large 2f*pn% He 
Donation to Croyland Abby , before the wakief was 
Biſhops and Great Noblemen of all' England , —_— 
he who met at London, An. Dom. 833. to con- Power of £e- 


5 Domins 
C 2 ſider (jus, ibid.o.50, 


(20) 


ſider how to prevent the Daniſo Pira- iN | 
Cles, , p 
He was Tribu- Bertulph King of Mercia his Succeſlor con- 3 ; 
tary.to £1b4- firmed and enlarged that Donation before the I | 
1hid. b.n. 49: Biſhops and Nobles of his whole Kingdom, be-& | 
Ibic. 499. #-* ing the Common Council of his Kingdom with 27 , 
Tia 450. a. n. the conſent of that whole Council, A. D.g51.8 x 
0. 50, X 
1bia. fol. 497- Edred King of all England, gave the Mo 
40-42-59. maſtery of Croyland to Abbat Turketul, and his Ft x 
, Monks, by tus Charter dated, Iu Feſto Nativi- 7 
_—_ Seas tatis BM. Virginis An. Dom. 948. Tum unt-3 :- 
Regni. verſi magnates Kegnt per Regium?7 y 
Edictun Summonitt, tam Archi-E-Z 7 
\ +; Pllcopt, E Epiſcopt & Abbates, quam®? 7x 
—— Cetert totius Regnt p2oceres E op-i7 c 
Linares. timates Londonits Convenifſent ad x 
tractandum de negotis piublicis to-2X x 
- tius Regnf. That is in the Feaſt of the Na-"# } 
tivity of Bleſſed Mary the Virgin in the 7 
year of our Lord 948, when as all the Great * 
Men of the Kingdom, were ſummoned by the * © 
Kings Ediit, as well the Arch-Biſkops, Biſhops, « 
and Abbats, as other Noble and chicfeſt Men of y 
the whole Kingdom , and met at London to? 7 
treat of the publick Buſineſs of the whole: a 
Kingdom, --F- 
1 þ 
Xo Commons Where are the Commons to be found in" C 
to be found in any of theſe Great Councils, or TUitte- 2 a 
great Councils NtA-Pemotes, or any that Repreſented'Z t 
on Nee” them? Here are only mentioned Arch-7 C 
any that Ba- Biſhops, Biſhops, ME feſt pert Q 
"y tefeftYen 


prefeared  TUlteS,Oreat en, and 


Noble 


(21) 
Moble-Men. Theſe were all the orders 
of Men that were Conſtituent parts of theſe 
Great Councils or Gemotes. And if 
M- the Commons , as now taken and under- 
. Z ſtood, ever were Membersof them,they muſt 


A» 


be comprehended amongſt the iter or _ The Commons 


- - not compre« 

th; entes the VWiſemen ; But that it cannot probably hended a 

16 £ mo tne 

137 be fo, I ſhall note : Wites or Saph 
| entes in the 


l-* Fiſt, That moſt of the Saxon Laws in 
his # their Prefaces are ſaid to be made, and or- 
vi-23 dained by their Kings, with the advice and 
I-22 aſſiſtance of their Fites or Wiſemen ſimply , 
m2 without mentioning any particular Orders of 
C-Z7 Men whatſoever. And when any Raxks or 


Saxon Couns 
cils. 


mz Degrees of Men are particularly mentioned, . 


p- they are only Arch-Btſhops, Biſhops, 91- 
0027 dermett, Great Yen, Wites, Chief- 
0-2 men, Noble-men , as before rehearſed, 
4 * both Eccleſiaſtic and Late, 

eat: Secondly, T ſhall Note, that it cannot be 
he 7? denied but in every one of theſe (Ulitena- 
ps," Gemotes, Wicel Synods, Micel Ge- 
of:3 motes, or Great Councils, where the 
to??? Laws are faid to be made onely by the King 
ole:z and pyites or Sapientes , without particulart- 
= zing any Degres of Perſons, the Biſhops, Ab- 
XZ bats, and Great Clergy-men, Aldermen, and 


in Gereves, were there at the making of them; 
Pp = and alſo the honorary Thegnes or Thanes,and 
: 


$ OP her. if any there were of the higher 
2 Clalle,other then Biſhops, Aldermen,and Gereves 
Qr Prepofiti, ; 


C1 And, 


Sed vit oE!- 
Fred, lib. 2. in 
the Epiloge 
fal. 124, 


( 22) 


And, Thirdly, 1 ſhall Note, that it followy 
from thence, that theſe all jointly were the 7 
Sapientes, where there are onely UUites 
or Sapientes in general named,without re, 2 
cling any particular Orders or Degrees of 7 

en, F 


ms A) © WW # tn 


This isclear of -it ſelf, yet for the greater 2 
ſatisfaction of any that can donbt of it, 17% 

all in the Glofſarp give many particular 
Examples of the meaning of TUtita,UUtta N; 
Saptentes, &c. out of the Saxon Laws,and * 
our approved ancient Authors, by which it ? 
will manifeſtly appear, That the Com- | 
mons, eſpecially as now taken and under- 
ſtood, cannot be comprehended under thoſe 
Words, x 0g | F 
_ Yet notwithſtanding what is here , and 
will be further cleared 'and proved in the *F 
Gloſſary, by giving the true meaning of the 7 
Words Witan, Wites, or Sapientes, That they ©: 
in the Saxon Witena-Gemotes., were onely 
Arch-Biſbops, Biſhops, Maſſe-Thegnes, or Dig- | 
nifi'd and Great Clergy-men , Aldermen, or 
Comites Kings-Gereves or Prepoſiti, Kings- 
Thegns, Thanes, or Miniſters, his Counſellors, | 
= or Magiſtrates. If this Gentleman * 
can ſhew from good Authority ( better thay / 
any he hath yet produced ) That any of the 7 
CTominons $Sate in theſe Great Councils, af 2 
lealt to Rep2elent the Bopp of the Com- |: 
mong of the Saxons, I will ſubmit, ang | 
yield, That during the Britiſh and Saxon | 
Soxernments, the Freemen or Commons of! 
15 gar td. Fl 0 6 

England, 


a ck. twowE+cz oo. x A+ oc. —_ a © 8M Fc © to £@ $* © 


(23) 
England, as now called and —_ from 
the Greet Lords, were an eſſential Conſtituent 
part of the Witena-Gemotes Or Common Comn- 


| br cils of thoſe Ages; as this Gentleman avers, 
Z and labours to prove by ſuch Arguments , as 
- ® I hope I have fully anſwered. 


Wilkam the Conqueror. 


Rom the Saxons we proceed tothe Nor- 
mans, where I find this Gentleman, as in- 
deed there are many more , mightily poſleſ- 
ſed with the Lenity of William the Congue- 
ror, for ſuch he muſt be notwithſtanding what 


infers the Commons to be an Eſſential part of the 
great Councils , but with what conſequence the 
Reader is to judge , however I will examin 
the eaſineſs and kindneſs of TUlillfam in de- 
nying the length of his Sword, and the Ar- 
guments he brings to confirm his opinion; I 
leave his ridiculous notation of the word Con- 
queſtor, and paſs to the Reaſons for his Opi- 


Firſt he ſays *tis recorded in Domeſday 


A Book, that _—_ had certain Landsin 


nds which were in the hands 


Demeſne, the 
C4 of 


P. 7, 18, I, 
Ro, 21, 22,6c. 


W.liem tbe 

Fiſt obtained ' 
this Land by - 
Conqueſt, and 


> is ſaid by him, That he diſown'd his Conqueſt, Gorerned is 
! or rather ſubmitted his Government and Scep- 
ter tothe Saxon Law,and from this or notbing,he 


accordingly. | 


ps 23. 


(24) 
an any min Of FRivg Edward, and intituled, Terre Eds 
Forteir bis WACDI Regis, 2nd other Lands which were 
$rranger, a forfeited by him, by thale who took part, 
Conqueror - with arold, intituled Tetre Regis. This 
not preignd he hath out of Sir Job» Dbvis's Injſh Repares, | 
Tile butby | fol. 41. a. b. Andit is a great miſtake ; for 
Conqueſt, =ghere js no ſuch Title in that Book, as Terre x 
w £7. Begis Edwardtz Of Terre Regts there | 
5 Domesday 1, firſt in every County in the top of the 
Book 45 Ter Leaves, Which were the Lands of the Cons! 
#equ £p9't'; quercr;, for the truth of this 1 appeal to the Þ 
Books, Here alſo he affirms King William 
kept the Lands of King Edward in his hands or 
own ule, as Edward had done before him, 5 
which is as true as the other; for Roger © 
viae Dimes, TALE Of D2ewsbUty , as Ezrt and Go 
Seyvepſtire 1er+. Vernor Of Shropſhire , had many houſes in # 
re Baits: Shrewsbury, and 47 Berwites ( Hamlets % 
or Villages) that belonged to the Coun- 3 
ty , beſides very many other Lands, a great «3 
part of the County which Rex Edwar- 7 
| dus tenehat, King Edward held. Dingo De 
Reafcire Terra JDONt had many Lands which were Kfng 
i" Frdring, QEDWarDds in Hantſcire, and many others 7 
bridge Hand'- through the whole Book of Domeſday, to ® 
44 b, © Which again I appeal. n 
But if all this were true, how doth it | 
prove Wallin 528 Conquero? , or his Al-| 
ſertzon, 


RR RT a rw rv 7, * : , ;: 7 __ - —* 4 


But his huge Argument is the - Famole © 

witee,fol.zzo LEGEND , and Trite Fable of Edwin of 7 
Fhe /.g-x4 of DYarnt on, told ſays Camden, by all fuch 
Slanburs, AS would have William to have poſleſſed Eng-} 

| land by Pqi and Bargain with the People F 
an 


_— 
and not by Right of War, or the Sword. The 
Story as he hath it here, and as Sir Edward 
Coke often, Sir Jobs Davis, and others have 
Fir, is thus. Edwin of Sharnbozm, who 
= had loſt his Eſtate at Sharnborn by the Con- 
= queſt, and being given to -TUlilifam de 
= CWarrenna, came before the Conquero? 
X and Pleaded, that he never was againſt the 
X Xing, cither before, or after he came in, and 
-þ by the Kings order had his Eſtate again, Sir 
= Wilians Dugdale in the firſt Tome of his Bar- Fol-175. col.r, 
Py ronage , hath this Story otherwiſe, and ſays, Book of tha 
2 that notwithſtanding the Kings Mandate, all Family of 
, XZ he could get was to become Tenant to War- ; 
er X ren, and William de Albins of part of his own 
76+ Land, under certain Services, and he isthere 
in $7 called Edwin the Dane, and this ( if any) is 
ts 3 moſt likely to be true, being taken out of 
n- F the Book ſometime belonging to the Family 
at = of the Sharnborns, Here we ſee he applyed 
r- 3 himſelf to William, but got not the Proprie- 
Ie _ ty of his Eftate; what he obtained was but 
og _- to hold it from others; and this was then a 
rs common practice, a$ Brador and Fleta, two Brafiolib. x. 
22 of our moſt ancient Lawyers , and one of x;;-19, ...g 
&# them at leaſt a Judge, do inform us. That 2 
it # at the time of the Conqueſt, there were Free- 
C3 men, that held their- Polleſſions Freely, by  _ . 
® Free Services and Free Cuſtoms; and when they on; held thei 
were thrown out of them, afterwards re- {29% both . 
e > turning to them, received their own, and the ter the Con- 
fx very fame Tenements or Poſleflions, to hold 9=*t- 
hi 1n Villanage by performing Servile works, 
& but ſuch as were certain and nominated ; to 
this may be added, what Mat, P ark __— fol. 6. n. 10, 


(26) 
King Wiliam gave liberally to ſuch as were 
with him in the BBattel of Daſtings,when 
he Conquered Eng/snd; and that little which ” 
was left, he put under the Yoak of perpetual? | 
Servitude : yet further, as to'this particular ©" 
Report of Sharnbo2n, there could be no'F 
ſuch thing, for his name is not to be found 
as any Proprietor in Norforlk, or in Sharnborn % 


tic 


B 
: 


This Surrey 1N Domesday Book, or the Conquerors Survey, 4 7 
th nn and the Owners. of Sharnborn, which are K 
finiſhed in the there only to be found, are William de War. 
ly tis rexhs (from whom this Story ſays it wasre- © 
Vid. Ter-.wil- ſtored to Edwin ) Odo Biſhop of Bajeux'Þ < 
& Exif Bernerius Arbalijſtarius and William de Pertenai, © Fr 
Baiocens, in Whence it is evident, that Warren and others #7 y 
_ were polleſſed of theſe Lands in the 2oth of # * 
Edwinno'Pro- the Conqueror, not long before he died, and # 7 
pri-orin no Edwvin to be found as Proprietor of any} © 
of them, or other Lands ; nor is the name % r 
of (Utittam de Albini,or TUtliam Pin: 2 ; 
cerna to be found as a Proprietor in Nor- | * 
Folk, or in Domesday, though this YS, of 
the Family of Sharnbo2n ſays he had that - 7 , 
Village and ſeveral Towns thereabouts gi- 3 


ven him by the Conquero? ; by which it Z 
appears, that this Report is groundlefs. Our 7 
p. 26, Author ſays this is cited almoſt as the onely 7 
Caſe and AC of favor the Conqueror did ; 
and adds, that for men to think fo is a great ® 
miſtake, and that he could give many Inſtan- *Z 
ces of the like Nature ont of DomesDday 27 
Book. But if he finds this there, or any 7 
one Plea, or Grant of the Like nature, 2} 
inſtead of many he ſpeaks of, I will allow 
him to be a manof a very fagacious Inven- 
; tion ; | 


« wa ws nt us al 


(27) 


tion; Pleas there are many between Man 


- and Man, and between the King and others, 
-uz] Fbut none like this. 1 ſhall give an ex- 
lar ample or two to illuſtrate them, 


! Clamores in Northtreding in Emurvicſcire In 
**Linberge clamat Ivo Talleboſe ſuper Regem vi. 
© Bovast. Terre Dicunt homines Comitatus quod 
Fpſe debet babere terram & Rex Socam.JThat is, 


Ke in Limberge Ivo Talleboſc Claymes upon the 
8 King vi. Bovates or Oxeganges of Land, the 
6. men of the County (the Jury ) ſay that he 


'Z ought to have the Land, and the King the 
2 Soke or Juriſdiftion upon it. Clamores in 
x V/-:ſt-treding ſuper Drogonem clamat Normas de 


may be eaſily perceived by their Names,and 


off | Adreci iij Bovat, Terre jn Normanby, dicit IWa- 
1d © pentachium quod ipfins debet eſſe terra, & Dro- 
1 0 £ortis Soca, .That 1s, Normande Adreci claims 
2 & upon Drogo 1ii. Oxeganges of Land in Nor- 
1... manbe, the Wapentach ſaysthat Land onght 
». & to be his, and the 'Soke Drogo's, And ma- 
FF Þy the like; all which Judgments and Con- 
of ; troverſies were amongſt the J2021Mans, as 


the Judgment of the Court, Pund2ed, or 


: 5 Wiapentach moſt commonly was grounded 
2 vponthe Sight of King TUtlltams Seal, 
V & his 7UIrit or his Commiſstons ; by which, 
223 or ſome of them, it appeared to be fo, as I 
" *X could make itout, if it were proper to do it 
, Z 1 this place. 
-'* The3d Argument heuſeth upon this head, 
2 js the Aſſertion of a great Lawyer and Judge 
"7 7N Ed. the Third's time, admitted and agreed 


As a Rule of Law and truth by the Judges, 
and tranſmitted to Poſterity, being ſpoken i 
an 


CY 


The way and 

manner of the 
Pleas 1n 
Dome sday Book. 


P. 26, -* 
Judge Sbarde- 
lowe, . 
A Rule of Law 
and truth a- 
verred by our 


Author. 
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an Objection made in a Quo Watranto againſt W Þ 

the Abbat of Peterborough. Le Conqueror, i t| 

(faith the Judge ) ne vient pas pur Oufter eux 8 1 

qui avoient Droiturel poſſeſſion, mes de Onfter enx | 5 
W queux de lour tort avoient occupie aſcun terre en | 

i! | Diſheritance del Roye & ſon corone, That is, 7 ( 

[f] the Conquero2 came not at all to out thoſe x7 c 

which had right Poſſeſſion , but to out thoſe 2 

I 

] 

I 

\ 

{ 

| 


which by their wrong doing had occupied } 
any Land in Diſheritance of the King and his? 
Crown, I ſhall not inquire whether this be 
admitted as 2 Rule oft Law, or whether ® 
the Judge that faid this, believed it himſelf: 
Sure I am, that if this Gentleman be ſo well 
acquainted with omesbay Book, as he 7 
pretends to be, he cannot believe it , nor ' 
= one that eyer peruſed it but one half FX + 
our. | ; 
Large Htates Were the 793 Manners Robert Earl of 
_ = {Yozeton In Normandy, and Cornwal in Eng- 3 
the Conque- Jand had given to him by King COflliam, 
ror, onely Lands that had been kept from the "7 
Crown? Were Alan Earl of Byitain,and 3 
It appears by RfChmonDs 442 Manners given him by the 
Fnumerating Conqueror, Lands witheld from the Crown? 3} * 
Towns and Were GHeofry Biſhop of Conftance his 7 
Manners 2g 1-299S 280 Manners, Lands of the like na- Þ} 
in ſeveral ture? Were allthe No2mans great Eſtates 23 
Counties. jn every County ſuch . Lands as thoſe? In 
Pomerdeyin EDOMESDay the names of the great Proprie- 7 
ſeveral Coun- tors are entered in every County before the 7. 
Bn particular deſcription of their Lands, and 3% 
| mention of their under Tenants : What be. F* 
Andchey wer® (me of all the Landsof the Daron Nobt- i 


Lans, = Hlity, their Great-Earls, T hanes, _ 


(29) 


dle-Thanes, &c. Were they not given to 

the NN02mans ? Did they not all take their 

# Title from King TUllliam and the 

Sword ? 

* Had the Sarons all of them invaded the 

* Crown-Lands, and made up their Eſtates 

22 out of them ? Were the {Uhole County 

x of Chefter, given by the Conquero! to 

ed J Þugh de Abztncis his Kinſinan, and a J202- Had Shen 


Z man, Crown-Lands ? Were the g2eateſt 1. good, 
7 Parr of Shzopſhire given to Roger De 9oubtleGthere 


were many in 


>= Wonte Gomerico a J202man, Crown- theſe parts 
: X Lands? Whoever reflets upon theſe things, > \ —_ 
2 muſt acknowledge this Judge to have been xitares, that 
X very ignorant in the Hijtory of this Natiog, Tight have 
= or that he ſpoke the words ont of Deſign , ver oppoſed 
7X and that which way ſoever it happened, his Pike min 
3 Aſſertion was not a fit Foundation to build a y.; axxitv. 

XZ Rule of Law upon. And ?tis a great Argu- 

2X ment he ſtxdied, and-hnew onely Popular, and 

, | Lucrative Law, and not the Conſtitutions of 

ie © the Nation before his. own time. What re- 

d > mains in this Diſcourſe about the Congueror, 

ie £ That he claimed not by the Sword, but was 

2 73 eleted, he, "which he would fain prove out ,y;n;un 5.6 
is # of the Fragments of ſome Authors that lived Governed as a 
z- 27 at ſome diſtance of time from his coming hi- (YYFE 
's 2F ther, I ſhall prove from undeniable Reaſorl rake and re- 
n # and Authority, that he Governed the Nati- Pg, 
> ON as a Conqueror, and did fo live, and did ſo 

e Þ take, and repute himſelf to be. 

4 % , _ _ by his _ in 2 —_ 
= New Law, and impoſing it upon the people, The cet Jo- 
& and *ris clear he did ſo: The Taſticiaries Or Offcersof the 


Chief Fuſtices, the Chancellors, the Lawyers, _ all Nor» 
> "—M 


(39) 

the Miniſterial Officers, and Under Judges, 

Earls, Sheriffs, Bailiffs, Hundredarizs, Jug all 
Normans,from his firſt coming until above 106 

years after, as T'can make it out, by parti- 

cular Inſtances, and undeniable Reaſon, were 

not the Catalogues too long to be here inſer- 

ted, If therefore the Fuſticiaries,Chancellors, | 

Earls, Sheriffs , Lords of Manners, iuch as# 

heard Cauſes, and gave Judgment were J[20}- ! 

' mans, if the Lawyers, and Jleaders 

Jt was fo until were alſo J202mans, the Jleavtngs and 
Es £4. JUDRMENS in their ſeveral Courts mult 
3.c. 15. and Of neceſſity have been in that Language , 


*his is oe. and the Law alſo the JNozman Law, 


why all our old Otherwiſe they had faid and done they knew !! 
Sf: Not what, and Judged they knew not how; 
werein Nors eſpecially when the Controverſies were de- Z 
man Frenet, termined by Military Den, Earls,Dhe- 


riffs, Lo2vs of Banners, 


Cc. that under. 


ſtood not the Engliſh Tongue, or Law; or % | 


when the chief Juſtictarie himſelf was a 7 


Military Ban, as it often happened, and 4% | 
underſtood only the F20nnan Language, Ji: 


and *tis hardly to be believed theſe men | 
would give themſelves the trouble of learn- 
ing and underſtanding the Engliſh Law and 
Language ; yet perhaps ſome men may think Z 


Reading de fi- they came by the knowledge of the Engliſh Yi 


nib, p- 3 Law Sir Edward Coker's way, by Revelation, ® 
who galled with an Argument ( that he could * 
not anſwer) that our Engliſh Laws were the % 
Norman Laws, tells us the Engliſh Laws cannot ©: 
be ſaid to be written in the Norzzan Tongue, # 
for the Laws of England are (Leges non 
ſcripte ) Laws not written, but diyimely cat 
into the hearts of Man, ; Se- 


(31) | 

Secondly, Though we have many Laws this.” 
and Cuſtoms from! the Northern People, and _—— 

orth parts of Germany, from whence both came from 
Darons and No2mans came : yet after Normans: 

e Congueſt,the Bulk and Maine of our Laws 
vere brought hither from Normandy, by the 
Conquezor. For from whence wereceived 


| i pur Tenures, and the Manner of holdirg 


pur Eſtates in every reſpect, from thence allo 
ve received the Thſtoms incident to thoſe 

ftates. And likewiſe the quality of them, 
Sdcing moſt of them Fexdal, and cnjoyed un- 
=&er ieveral Military Conditions, and 

» Services, and of neceſſary conſequence - 
W From thence, we muſt receive the Laws allo 

ay which theſe Tenures.,and the Cuſtoms 

Zancident to them were regulated, and by which 

very mans Tight in ſuch Eſtates was ſecur?d | 
*FZccording to the nature of them. But from $pm. 67x, 
Normandy (and brought, in by the Conque= gy, nd... 
por ) wereceived moſt, if not all our ancient Tenures were 
Ferre , and manner of holding and enjoy- 52” Anne 
"410g our Lards*and Eſtates, as will appear by See Orend 
-zcomparing our Ancient Tenures with theirs. mono 


And further, he took away from the Exg- Scripior. Nor 


d3F/jþ their Eſtates, and gave them to his Nor- 9229) 1937- 


N ; in; Fitz-Osbern was made Earl of Arundel falam 


* * . . _ OunIW ill 10/mus 
23-ans; and this he did from his firſt coming banc terram pri- 
devicit non 
X . : in poſ- 
3 and Hereford at his firſt coming in, and was ſeftiones <"X 
$Lordof Brettivil in Normandy, andeſtabliſh- "$72 /*% y 


Fed the Laws of that Town at * Hereford, virgines inſa- 


c 23 Alan Earl of Butain, had all Earl Ed- ri or, £1 


wins Lands given to him at the Siege of uu. - 
"Kei [ter's 


Tork three years after his arrival ; and he cepire, and 
had diſtributed moſt of the Landsof the Na» "A 


am: $4:1y, 


HON there fol.431 


gd . 
gave molt 0 
the Eſtates 
of the Engli 
to his _ 
many $c 


% 


Hiſt. Nov. fol. 
6. n, 10,20,30. 
Fadner's Te- 


oy 
william the L 
Governed, 
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tion to his Mozmang , long before + by 
Survey was begun, and*by that infalli al 
Record 1t is clear, that he gave near all thy... 
Lands of the Nation to his Followers , at 
very little or none to the Exglijfſh, who he g 
what they had by a new Title, and new Ser 
vices from the Conqueror,or his great Lad. 
or became Tenants to, or Drudges upon ther. 
own Lands, as we heard before from Bratt" £ 
and Fleta, Here is enough to fatisfie ani 
unbyaſſed Petſon, that the Conqueror did nd” 
lay by his Sword after the Battle of Hoſting", 
Yet, for further ſatisfaction; I ſhall confrou Sp, 
his Authority, with the Teſtimonies of ſud? 
Authors as lived in the time, and could na” 
w_ know how he Governed, and what h: 

Eadner a Monk of Canterbury at the tin? 
of the Conqueſt, a great Companion to Arch 
Biſhop Lanfranc, and was with him when th? 
News came of the Conquerors death, writes 3 
That Wiliem deſigning to eſtabliſh in En 
land thoſe Uſages, and Laws , which hy 7 
Anceſtors and he obſerved in Normandy,mad * 
ſuch perſons Biſhops, Abbats, and other Pris 
cipal men, 'through the whole Nation , whe 
Tould not be thought ſo unworthy, as to | 
guilty of any reluftancy, and Diſobediencet 
them; knowing by whom, and to what the 
were raiſed; all Divine and Hamane thing” 
he ordered at his pleaſure. And after th? 
Hiſtorian hath recounted in what things le 
diſallowed the Authority of the Pope, anifhx 
Arch-Biſhop, he concludes thus. But what 
did in Secular matters J forbear —_ | 

CCAaly 


(33) 
ſe, and becanfe 


df 


I Y ng 6 of N 


DY him : he informs 
he made the Engih to 
aroenies, 


nd ſcarce permitted any Engliſhman #0 enjoy any 


2 Place of Honor, Dominion, and Power, 


But more expreſs and full to this purpoſe g.,7 of ra. 


Ss the account we have in Gervaſe of Tilba- = Feks = 
Fr (2 conſiderable Offcer in the Exchequer it! the Exchequer 


he time of Hemry IF. and who received all == folb 


ie knew there|from Henry of Bleis the great F2rfnine, 


Bihop of Finchefter and Grand-child to the both the fore 
TL onqueror ) of his dealing with the Natives 

-5-Ivhich he thus delivers: After the neſt Lid. x. C.dy 

ji >vf the Kingdom, _ juſt Subverſion of Re- Wigs © 


: __ OY 


imſelf?, and his great obſer, 


en had viewed forveyed their new Ac- 


. Srueſts, there was a ſtrict enquiry made, who 


0D 
ets 


there were which fight ainſt the King, 
tad ſaved themſelves by k » from theſe 
and the Heirs of fuch as were flain in fight, 
all hopes of poſleſſing either Land or Rem, 

ere cut off; for they eſteemed it a great fa- 


* Frour to have the benefit of their Lives3 


tbid. 
| And this. 
Ibid. 


How and after 
what manner 
the Engdli 
polleſied Lands 
after this Con- 
queſt, 


And this, 


(34) 


and obſequiouſneſs, they might polleſs ſoms 
what in their own perſons, without hope ofSuc- 
ceſſion, their Children only enjoying it after 
ward at the will of their Lerds,to whom when 
they become odious, they were every where 
forced from their polleſſions; nor would any 
reſtore what they had taken away : when z 
common miſerable complaint of the Nativg 
came to the King, that they thus ym. 
and ſpoiled of kf things, ſhonld be compel 
led to paſs into other Countries. At length, 
after a conſultation __ theſe things, it w 
decreed, that what they could by their de 
ſerts, and lawful Bargain obtain from thei 
Lords, they ſhould hold by inviolable Right,3 
but ſhould not claim any thing from the tin 
the Nation was Conquered,under the Title c 
Succeſſion or deſcent: Upon what great conſid 
ration this was done, it is manifeſt, ſays Hep! 
vaſe, when as they were obliged upon a ſt»: 
died compliance, and obedience, to purcha{” 
their Lords fayour ; ſo therefore, whoever of 
the Conquered Nation poſleſſed Lands or ſuc? 
like, obtained them not as ſeeming to be ther'3 
Right by Succeſſion, or Inheritance, but a# 
a Reward for their Merits, or by ſome inter 
veneing Agreement. And now let me axis 
this Gentleman, Was it not CUitiltam Oukt C 
of Mo2mandy did theſe things? Did he 
not think, forecaſt, and contrive how to a 
them? Was he a ſleep whenthey were done! 
Were they not done by the advice of hi C 
great Officers, and Counſellors, his Great Lordz 
and Barons ? Can it be reaſonably imagine 


that he and they ſhould give yay to, or eſt] |: 


— 2 = © Oat 4. - oe SC... C4 ao a ce 
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bliſh ſuch Laws as would undo, and deſtroy 
their own Settlement ? Or can it be 
thought he never intended to gratifie the Ad- 
yenturers with him in this Expedition, the Adventurers - 
French, Flemmings, Anjovins, Byi- quccaceer, 
tains, Poicovins 9 and people of other Shares in thg 
Nations, who made up a great part of his © 
Army, and came with him under great and 
confiyerable men their Leaders? Or that 
they ſhould expett nothing ? Can any man 
affirm they came out of ſtark love, and kind- 
neſs, without any conſideration of ſharing with, 
and under him in the Conqueſt? 

Whoſoever anſwers theſe Quzries juſtly, ities the 1. 
and truly, muſt acknowledge that Filliam did end 
claim no otherwife than by the Sword , madean ablo- 
and made an actual Conqueſt. The pretence * <mk 
that he claimed from Edward, jure heredita- 
rio, is idle; for neither was he Heir to E4- 
ward, of Edward Heir to the Crown, The , entyb, fol 

'-@ beſt Title, if he had any but his Sword, was 51.6. a. 464 
- 4.8 a Gift or Grant of the Crown from Edwerd, 
2 which I fuppoſe will not be allowed, and 
"© therefore in reaſon his Title as well as his 
... actual enjoyment of it”, was only from the 
Sword; and the other meer pretences to catch 
the people : The things that facilitated his 
Conqueſt, were the Fa&ions among the Saxon, 

and Daniſh Nobility, and People 3 the Popes '* 

encouragement, and ſiding with TUtlliam, 
and the inclineableneſs of the Clergy to his 
Cauſe, who were the men that then had the 
288 great power over, and influence upon the 
people But ſtill our Author urgeth that 
\8 Nog Filian granted that Edward the Con- 
BE D 2  feſſore 


vet. ad cam, Felſors Laws ſhould be obſerved, and pitcheth 


fol, 173. 

Ibid, fol, 172, 
189. 

Hiſt. Cuyland 
= = 


King Edward's 
Laws 


were moſtly] 
Penal Laws, 


P. 32, 33. 
The #4 
rors Magne 


thass cram” mater precipimnus © conced;mu ut ones = 
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upon thoſe put out by Seldex, who took them 
from the Copy preſerved in Croyland Abby, 
which only he judgeth Authentick : The 7 
other put out by Lambard , and Printed in ©? 
Ro. Hoveden he rejefts : What theſe Laws * 
were let us hear Jngulph hiniſelf, 7 brought 
with me ( ſays he) from London the Laws of © 
the moſt illwftriow King Edward , which my 
Lord King William would have to be Authen- 
tick, and Perpetual through all England, and © | 
zo be obſerved invielably under grievous puniſh- 3 
ments, which were publiſhed, or proclatmed in® 
the ſame Language they were written, leaſt by Þ | 
our ignorance we might incur the great danger, © | 
and moſt rigid Cenſures and Penalties of them, * } 
"Tis clear from the very words of Ingulph, # | 
that theſe were only the IDenal Laws of Z « 
King Edward, and indeed the Laws them-  * 
ſelves, in number 5o only, Printed in the * 
old Norma# Idiome are all Po-nal Laws, and 7 t 
ſuch as concern Criminals . ( nothing to our? . 
h 
[ 


Authors purpoſe ) exceptthree or four about © 
Reliefs, and one about Diſtreſſes of ſmall mo. 7 
ment, and theſe are all Seldes (ſays T1.® 
gulphs Copy) affords, but that there were 
many others he likewiſe ſays in 0/4 Rol's and 
Parchments, of which he had the beſt Copy, 
and hath tacked it to the rear of theſe, and 
proceeds in order with the 51 Title and Law, 
and fo forward, And amongſt theſe he find 
a Branch of the Conquerors Magna Charts 
which he thinks does him great Service. Th 


words are theſe. Clolumus etiam ac fi 


(37) 


th & bert homines totius Banarchie reg- 
m nt noſtri p2eDicti bobeant & teneant ter- 
y, i re5 ſuar, & poſſeſſiones ſuar, bene & in pace 
2 libere ab omni exaatione injuſta & ab omnt 
in 3 Tallagſo #- quod nibil ab is exigatur , 
v1 * vel cepiator, niſi (ervitium fuum itbe- 
k > rum, quod de jurenobis facere debent 
of ® & facere tenentur, & prone fatutmm eff cis, 
my 3 & ills a nobis datum &- conceſſum jUre heredt- 
n- XZ tarſo in perpetwwm per COMmMUne conctli- 
nd 3 Um totius Regni noſtri predifti, That is, We 
6-8 will, and firmly command, and grant, that alt 
in '® Free-men of the whole Aeomzrcby of our 
by 3 Kingdom,may have and hold their Lands and 
7, 24 Poſleſſions well and inPeace free from all un- 
m, Þ ju Exactions and Tallage, ſo as no- 
»þ, #F thing be exatted or taken wnleſs their free 
of Z Services, which of right they ought and 
22 are bound to perform to us, and as it was 

= appointed to them, and given and granted 
> to them by ns'as a perpetual right of inberi- 
= tance , by the Common-Council of the whole 
7 Kingdom. This Common-C owncil will not help 
2 him, for without doubt here was no Eng- 
= Itſh men in it; certainly they would not 
grant away their own Lands to Strangers. 
Theſe were the Sarons Lands which 
William had given in Fee to his Soldiers 
to hold them under ſuch Services as he 
had appointed them , and that by right of 
Succeſston or Jnheritance, which right 
was not very frequent amongſt Feudata- 
rieg,or Military Tenents, in thoſe days: 
but moſtly they beld their Laws at the Plea- 
ſitre of the Lord 00" And this he did 
3 ro 


(38) | 

to: endear his Followers to him, and this = 

no. Yagna Charta made to Englil t 

as this Gentleman and moſt others mi che 

to: be; and here alſo upon the ſame Account ? 

he granted their Lands ſhould be free from 7 

al unjuſt exagions and Tallage, that is, 2 

from al extrao2dinary hard Impoſitions | 

and Taxes; for ſo Tallagttum ſignifies, 7 % 

not their ordinary DEE and Aunlia, 

Scutage or Aids; and good reaſon for this, © 

when they ſerved on Horſeback yore 

and found King William ſo many Knights or ” 

Horſemen as he had appointed them, at their |} 

own Charge, whenever he commanded them. : 

And theſe [tberf homines Free-men, here 

gee Liber oy InEntioned,, were ſuch as beld in Military 

Liver: bemines S)ErViCe, though" our common Interpreters 

in Gloffar. make them the ſame with our Free-men at 

Freemen in this day ; which is a groſs miſtake; for theſe 
the Confellors Free-men in this Law, can be no other than * 

_ edby willien, ſuch as are mentioned in the 5$th Law here 
« ww they following, and they were ſuch as held in Mi- 
8 litary Tenure, though not Knighted, for ſuch 

Jaw 3+ ex- as were,are called Militer, and the other libe- | 

are there any r#4 bomines, and ſometimes they are taken pro. 
p.e.J-Harts, miſcuouſly one for another. The Law runs |! 

Knights in Thils, Staruimus etiam precipimus firmiter ut | 

pee!  Omnes Comites Barones & Milites, 

_ & Servientes ,% Univerſi libert homt- : 

hen" nes totius Regni noſtri, &c. The whole ? 

. their names Law 1s thus aptl ly rendred in Engliſh, We 

and nom?” Ordain alſo, and firmly n——_—_. that all 

fold and then Earls, Barons, Knights, and their Servants, or 

what ———_ wm x Eſcuyers, and all Free-men of our whole King» 7 

Coney bear dam ( the ſame words as in the 55th any 


to the Nor 
mins, 


4 . 
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he always fitted with Do2(e, and Arms as 
0, they ought to be, andalways ready to per- 
-it. form their whole Service to us,when there 
nt $\all be needy which they ought to do, AC- 


The Services 
of thoſe Free» 
mea, 


mn Fco2ding to; and by reaſon of their Fees, 
IS, 2 ng T ennees. *. we ordaintd by the Com- 
NS 2 qron-Conncil. of our whole Kingdom. We gave - 
Sy =d granted to themin DereDitary Fee (the 
a, *Frery ſame words again) and this Command 
ls, 3s not to be violated any way without full 
Sz Forfeiture, that is, of all their Lands and 
ot *ZGoods, 

Ir * Here all the Free-men of his Kingdom 
m. *ere to perform their Military Services,with 
re ! Horſe and Arms, according to their Feesand 
rY ZXTenureg, Therefore they were Tenents in 


Military Service, which in thoſe times were 
at © Fe only great Free-men , and that Service the 
1c *dÞnly free Service ) which were meant in this 
al Law, And how different they were from our 
Te our ordinary Free-holders at this day ( for 
li- whom neither of theſe Laws were made) I 
ch Have to the Judgment of every ingenuous 
fe | Reader. 


0-3, Theſe werethe Men, the onely [egaf men 
0s *Fthat named, and choſe Fwries, and ſerved 
«ton Furies themſelves, bothin the Coxnty and 
S, 7 Hundred Courts, and diſpatched all Country 
I: 27 buſineſs under the great Officers, as will ap- 
le = pear by the next Law with a little explicati- 
/e. Fon. Statuimus etiam & firmiter precipimus 
n +( faith the 5gth Law) wt omnes liberi bomi- 


a> nes totins regni, ſint fratres conjurati ad Monar- 
8 38 chiam noftram & ad regnum noſtrum pro viri- 
"18 65 ſuis facultatibus contra inimicos pro poſſe 


a 


See Liber bom 
ia Gloſlar, 


Glarvil lib. 2. 
C. 11. lib. 9, c. 
7. Grand Cuſt , 
c. 111 fol.135- 
b, K, Fobn's 

Magna Charts, 
Parts fol, 257. 


n, 49. 


__ £9th of 
the Conquerar 
explained, 
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ſme defendendum & viriliter ſewvandum , pac 
& dignitatem corone Noſtre integram obſervan- 
dan, & ad judictum rectum & Juſttciam 
conſtanter omnibus modis, pro poſſe ſas,” 
fine dolo, & ſine dilatione faciendum. Which? 
15 thus to be turned , We ordain and firmh; 
command that all Free-men of the whoh'® 
Kingdom be Sworn Brothers, manfully to p s 
ſerve and defend our Monarchy, or Govert7 
ment, and our Kingdom with all their Power, 
Force, and Might, and keep entire the Dig." 
nity and Peaceour Crown, and to give right: 
Judgment, and to do Juſtice by all ways and;* 
means according to their power and ability 
without fraud or delay, The judgment thejy 
were to give, and the juſtice they gyere tc 
do by this Law ( beſides that in their own 
Courts and Juriſdictions) was principally a# 
* x. #6» they were Jurors or Recognitors upon * Aſ-3 
plogne £cs fizes, Ec. (though ſome of the greateſt ofs 
n. 49. their Afilites were often Sheriffs, Hundreda-? 
ries , and other under Judges, and mi# 
. niſterial Officers of Juſtice in the ſeverdz% 
- Tins I * Counties.) As may be ſeen in Glamvil, eve+ > 
Xormandy, and ry where, but eſpecially, /b. 2. c. 10. 11, liz; 
> ep PERY 3. &- lib. 13. throughout, Thi 
have, an Aliic of being Suitors to the County and Hundred 
_— Aew, Cpurts, &c. was a Service incident to their 
bly of Knighes T'enures: Before them, many times auncier 
2b ht p27, ty in the County , and Hundred Courts, ant 
&<c.<, 2, Not privately in a Chamber, were executed 
Deeds, Grants , and Donations of Lands cot 
Frafor 1. 4. c. tained in yery ſmall pieces of Parchment 
16,n.i2 Witneſſed by Thomas of ſuch a Town, Fob 
of another , Richard of a thurd, &c, whic 
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were Kninhts.& libere Tenentes in Mili 
an Service Toms of conſiderable Eſtates, 
m7 and not the Lower ſort of the people : And this 
kw, execution of Sales, and Aſſurances in © 

ic-3 Court, was as publick, and notorious, and as 
nh ſecure, as if at that time, there had been a 


- 


I 


a] 


ole publick, Regiſter for them. In proceſs of time _ , 
o ps wy of theſe Free-bolders increaſed, =o hts Fees 


v4 
A 
bad » 


= the great Fees being divided into ſmall ones 
= by C-beirſhip or by Sale, and otherwiſe par 
i8-Z celled out by the Kings Licence into Half- ry 
= Fees,-third parts of Fees, fourth parts of Fees, tee. 
= eight parts, ſixteen , and twenty parts of Feez. 
hich is the leaſt part of a Knights Fee I 
have met with, and it often occurs in two 
Feodaries of the Lordſhip of Halton in the County 
of Cheſter,made about the time of £4. 11. and 59-288. 291, 
renewed about the time of Herry VI. print- 
ed in Sir Peter Leicefter's Remarks concerning 
Cheſhire: Which twentieth of a Knights 
3 Fee, if we allow Lands to be of five times 
ni the value, it was 266 years ſince the Statutes 
raz% were made, that ſhould have 20 s. 275 ** 
+> and aftewards 40 S. per annum; beſides all 3; Hn.8.c< 
42} Charges, that Sum will amount to 10 1. per Jonded, © 
3 annum. The twentieth part of a Knights Fee, 
by general computation before that Tenure 
was deſtroyed by ACt of Parliament, being 
valued at 2001. per annzm, and in thetimes 
near the Conqueſt nntil after King Fobn,,.. 
20 1. per annum, was the value of a Knights fe Gloſar. 
Fee, and inthe middle times after the Con- The anvent 
queſt 40 }. per an. was the value of the ſame, Knights Fee. 
as 1s evident by the Writs of our Kings of Fa I 
thoſe times to diſtrein men of 20 L. _ id,9.8-2,00.13- 
o gs ; L 4 ol, 
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whe $ Thor abt oft of ets FREY j 
ſame "Seruice ang 


Wee Clare, E053 aired 7 hada greatey 


— 4 6 A we 


"Be that had the A: re, of. the :Fee.y3 

they by yirtue of their Tenure and Ser, © 
vice were 2s good, ins abc as great. Frees. If 
For it cannot ho Woes the beſt of | ſe 1 in | 

tur that rl probatil were, the.men that at firſt ele& 
uſtering men two Knights in every County our. of their 

cat hac 5c . own number; and only they wereEleftors,when 

(as will ap- at firſt the body of them began to. be this 

pear. Way repreſented ,, And then not very numey 

preſent in the rons, and this. not improbably might be the; 

great Cove... reaſon of the Statute made afterwards, 7 Hey, 

tirely — ns 4. C:.15, An. Dom, 1406. that the Election; 
« + == oi ſhould be made in'the County Court by, the: 

der, and not Syjtors, ec. and likewiſe might be the reaſon; 

people ar char Why the, Statute of the 8th of Hey, 6, & 7, 
time of noin- by which any man that had 4o s. per anwxm 

were the o Of any Tenure, .was permitted to be anEle- # 

—_— or, wasaltered, and ſ@explained that none 

but Free-holders of 40 S. per annum, ſhould F 

afterward. be Electors by: 10 Hem. 6. c. 2. 

An. Dom, 1432. with reſpect - perhaps to:WF rc 

the leaſt part of Knights Fees, viz. 40 5; periMlc 

annum, which were come into the hands of Wu; 

very ordinary men; for aunciently ſoon after-:{Wm 

the Conqueſt, there were very few or -no/Mke 

great Soccagers , that is, fuch as held. great\WG 

Eſtates. in Soccoge, and neither the ſmallones,'Mb: 

nor the Nativi, or Copy-holders , were re<if Fi 

LL. Hen, 1, c, Puted liberi\, or lepales homines ( as before-Mitc 

_ mentioned) or pertormed the Service pro-1}Mm 


per 


mm + 1 
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per to fach Military Tenents. The truth is, 
the greateſt part of the antient Law under our 


dal Law, brought hither by the Normans, un- 
der whom it was more rigidly exacted and ob- 
ſerved than in the Sz2xon times, and that by, 


Þ I 295 8 BP yn 


the Engltfh had neuher Eſtates nor Fortunes 


ter to-them, by what Law, Right, or ÞP78- 
piety, other men held their Eſtates. This 


then in ufe were brought out of Germany by 
both theſe people, they being Neighbours 
there ; and- if there were. any uſages came 
along with them,, which ſeem to have no de- 
pendence upon that Law, yet without great 
trouble moſt of them are reducible to it, 1 
ave been thus long in expounding the GJag- 


as this Gentleman calls it, that I might dif- 


e- Fcover the Miſtakes of the Common Interpreters 
4h Zabout the meaning of 1t, 


2. 88. I confeſs this diſcourſe doth not diretly 
to:W reach the Controverſic between us, but I fol- 
er 1ow our Author, as I promiſed in the entrance 
of Wupon it, and he hath led me to it by inſiſting 
r=: much upon'the ordinary, common, and mijt 2- 
10/88 ker Notions of the Conguerors Title, Laws and 
Government, deviſed on purpoſe to decry, 
baffle, and conceal the nature, and uſe of the 
Feudal Law here, and encourage the people 


men-Lawyers, who wrote a Century m or 
three 


left, and therefore it could be no great mat- 


na Charta of (Uilltam the Conqueroz, * 


to tumult againſt it, by the Monks and Clergy-" 


Moſt of the 

anticnt Law 
K was the Feus 
antient Kings after the Conqueſt was the Feu- 9a! Lav. 


vie. Gloflar, 
Feudal Laws 


& and upon only the Norirans themſelves. For. 


Law, and the great Pcenal Laws and Cuſtoms . 


P. 32, 33, 3& 
br 
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three after the. Conqueſt, that they might t 
more eaſily introduce in ſtead of, or mix wi 
it, the Canon Law ; yet moſt what the Cley 
and Laity then deſired, or had granted they 
was only the relaxation of the rigid Fend: 


Tenures , as is evident by the Charters «8; 
Fol. 55. 7, 40. Henry I. and King Fdbs, both in Mat: Paz | 
& 255 % 5% which contain little elſe, 


P. 39. 49, All our Author collefts from this difcourk ' 
npon the Conquero?, is, that there 
Common Councils ig his time , whereby it al 
pears that the Free-men or Commons Of Fn 
lind were there, and had a ſhare in making 
Laws ;, For what (lays he) could the 
reftitution of the Laws of Edward the Confeſk 
ſignifie , if their 'Witena-Gemote and Parliz 
ments were deftroyed and broken? This need 
no other Anſwer, than that it doth not ap 
pear by the Confeſſors Laws, (if we know what 
they were) that the Commons were part df 
the Saxons Witena-Gemote, but on the 
contrary it hath been here proved, and wil 
further appear, that as the Saron G2eat 
Men, were only preſent, in their great Coun- 
cils, ſo the Mozman Barons ,- and their 
great Men, were only preſent in thoſe of th 


Conqueroz. 


There were ſeveral great Councils in. Wi 
liam the I. his Reign, but who, and of what 
perſons they conſiſted , is not ſo clear , yo 
were chiefly about Eccleſiaſtick matters , 
in moſt of them we have many Biſhops w—_ 


3. . oo Si.o.. oc aa oo 5 - Bo Ts 


of 
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ad no others, not ſo mach as the Principes, 
Primates , or ates in general le Col, 3.9.39. 
Et Council, A. Dov. 1071. mentioned in, 
Cadwiph de Diceto,wherein tis faid the plain 
dt Wulltan, Biſhop of Worceſter was ended, in 
oncilia _ celebrgto in, loco qui wocatur Pe 
treds , £02aMm Kege & Dorobernia Archiepiſ» 
opo & Primatibus totiws Regni, The | ; 
onfluence of people at his Coronation , 15 to P: 25. 39, 86. 
de looked upon rather as a confuſed congreſ7, 
hen a regular great Council; what was 
done there by the Engliſh, cannot truly be 


faid to be their a(t ( many of the Biſhops —_ f. 258, 


2xcepted ) who. dare do no otherwile, being : 
vver-awed by his whole Army there preſent, |. 
and muſt in all things ſubmit to his —_— 
for when London, and the Countries about it, ag 
had ſubmitted, given Hoſtages , and ſworn - —— 
Fealty to him, he nevertheleſs permitted. his Heath co great 
\rmy to barn Towns, and commit rapine. The 
Meeting at Pinenden-Heath in Kent Was a p- 45 
Sbire-mote Or County Court rather than great 

Council , appointed by Special Commitllion, 

for the determining the Controveſlie between 
Arch-Biſhop Larfranc, and Odo Earl of 
Kent,concerning Lands and Cuftoms he witheld 

from the Church of Cant , Where the 

King by Writ convened the Chief and Le- 

nal Men, not only out of Ken, but out of 

Other Counties of England, as Arbiters and 

Fn er, And good reaſon, ſecing the Kentiſh, 
"Men were like to be too much biafſed on one cen arch. 
ide or other , in reſpe& of the Dependeg. Þiſbop 4 
£5.00, ot relation ta one of them; and here Earl of Kean 
he Judgmetit was for Lanfraxc, having ſo 

great 
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Eadern File great reaſon on his ſide,that ex communi Omni 
um 2ftipulatione , & judicio ibi cuntita re 
ravit, by the common aftiplation and Fud 
ment Of all the Fudges Or Jurors, or of all pres 
ſent. Not altpittatione totius regnt (4% 
our Author cites Eadner ) he there recoveret” 
all things. | 
21 £4.3.fol.6o, The laſt Authority he brings in this King! 
Reign is from the Year-Books, where in # 
Caſe concerning the exemption of the Abbyt 
of Bury from the Viſitation of the Biſhop 
of Norwich it. is ſaid, Is temps W. Congu 
a ſon Parliament; here becauſe the wo? 
Parltament is mentioned, which came not 
into uſe inftead of Tolloquium magnun 
or Commune Conctltum, 8c. until abou 
the middle of the Reign of Henry ITI. and 
became of more frequent uſe after the 4gt 
of Henry III. when the other words were ve 
ry little or not at all uſed, He would hav! 
the Commons to be a part of that great! 
Conncil, as they were of the Parliaments ut? 
the time of Edward III. and conceals what 
follows; that what was ordained in that Par 
liament ( as they then called a great Council 
w6.21.x.2f6 Was per Ie Roy & per le Archeveſq; de 
. Canterbury # per tous les autres 

Eveſques de la terre Conntes & B4a- 

rons, By the King, the Archbiop of Canter- 

bury, and all the other Biſhops of the Land, 

, Earls and Barons, From this paſſage we may 
obſerve that TUtlliam the Firſt was then? 
reputed a Conquero? of this Natton, | 
and that the Judges of that time thou 
him ſo, and that the Members ” 

at 


al 
n 


Ho judged 
ow 10 
Þ- 46, 
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! Parrlament 4 - yy it 2 herb Great Comma 
| eRing, Archbiſhop, Bi arls Co — 
and Barons on/y, . the C ons being rime conſiſted 
WE not mentioned. | Y 
| aud Barons. * 


William the Second. 


Ut to proceed, the Conſtituent parts of 
7 B the great Councils in the Conquerors time 
will better be known by what they were in 
the Reigns of the next ſucceeding Kings, for 
they were certainly the ſame: yet before we 
come at them, we muſt ſtep out of the way 
if we will cloſely follow this Gentleman. He ' 
tells a piece of a Story how William Rufus » 
came to be King, and atlaſt concludes that he witian f»fm 
was eleted, and here and there tells us that 525 2 =*- 
= many of our Kings ( ſuch only as were ma- 
| nifeſt Uſurpers ) ſince the Conqueſt were Ele- 
ted,” But he may as well ſay Dliver Crom- 
well was eleted P2oteco2, or any other 
Traito2 or Uſurper. Rufw his Pretence 51.1.e:. w;. 
to the Crown, was his Fathers Will, by which ex. fol. 642; 
he gave Normandy to his eldeſt Son Robert, a this time a 
England to his ſecond Sqn Wiliam Rufus, or as oj 
a Sum of Money, or his Mothers Poſſeſfons in 31am. fol, 
England to his Third and youngeſt Son Hen- 53 > 5, 
ty. &5t: 


No 
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Order Vital No ſooner was the Conqueror dead, buth 
fol man Son Willians (gor ſtaying to ry 3 Jue 
anda Monkat to his d Father) haſted into 
— with Robert Bloet one of his Fathers | 
Normandy. Jains ( afterwards Rafis's Chancellor, and 
* Godw. de Biſhop of Lincolne ) who brought to 
preful. angl. £5 2c, Archbiſhop of Canterbury, the Donatis 
raking Fom hin! all imaginable foculty 
g from him all im e | 
Promiſes and Oath that he would be ve 
kind to the Clergy, made haſte with him t 
London, and by his Intereſt in them ( wt 
then ed the Aﬀairs of the Nation 
and fach - —_ _ could infl 
Orderic. Vital. ENCE, ON Michaelmas the Conqueror C 
; ing September 9g. ) with AS conſent Anoin 
ed him King in the old Churchof St. Peter i 
Weſtminfter,and returning to Wincheſter (when: 
was then Treaſury 1n the e there 
he diſtributed his Fathers Treaſure as he haC 


and Monaſteries through England. 

Florence a Monk, of Worceſtgy at that time, 
who died Au. Dom. 1119. and was no frient 
tO Rufis , tells us, that not long after hi 
Coronation there aroſe great diſcord ani 
contention between the chief Men of Exg+ 

| land; for part of the Great, and Noble N! 
mans fayour'd King William, but it was the 
teaſt ; and the other of them favour*d Re% 
bert Dake of N, ly, which was the greateſt; 
Ordericus Vtalis at this time a Monk in the: 

Fal, 665. +1 — of Viiewm itt Normandy, gives 

more full account of the tranſaftions cot 
cerning this matter , to wit, that the a 
en 


ek, 4t he ed dd i. 230 © _©+ bt wy 


ins Ad ..a as cc. ac > tr. tn en 2 Aa fraf%. - to. Guo it. fs ad Ab hos = 
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Men that had and were like to have great 
Eſtates both in England and Normandy, met to 
treat about the conveniencies or inconvenien- 
cies of the ſeparation of them one from the 
other, by the Rule and Dominion of two di- 
Rant Princes, having both been under the 
Power, and Government of their defunct 
Lord, who by their aſliſtance had Conquered 
England. They were in a great ſtreight 
what todo, they could not ſerve two Lords 
fo remotefrom one another : 1f they faithfully 
erved the Duke of Normandy, they ſhould offend 
bis Brother William, and looſe their Lands aud 
Honors iu England and if they proved obedi- 
ent to him, Robert would deprive them of 
their Paternal Inheritance in Normandy; At 
laſt they refolved, ſeeing Robert was the el- 
deſt, and that they had ſworn Fealty to him 
in his Fathers life time , to ſer him up and 
make him King of England, for the preſer- 
vation of the Unity of both Nations. Ods 
Biſhop of Bajeux ,, Euſftachins Earl of Bolloin, 
Robert de Beleſme, and many others acquaint- 
ed Robert with their intention, to whom, if 
they would begin, he promiſed ſufficient aſ- 
ſiſtance for the effeting their Deſign, There- 
fore after Chriſtmaſs they paſſed into Eng- 
land, fortified their Caſtles, and in a ſhort 
time ſtirred up a great part of the Country 
againſt the King ; with theſe joined Roger 
Earl of Arundel, and Shrew:bary, Hugh Grent- 


= meſuil, Vicount of Leiceſter, and many more 


very great men in England, or at leaſt ſeem- 
ingly continued with // iliam,and favoured the 
D eng of Robert; 


King 


lbid. f. 856.4, 


have ſet up 
Robert Duke of 
Norman ly. 


lbid. D, 


Theſe Engliſh 
were Stipen- 
diaries. Mat, 
Par. fol.15.n. 
20, 


By what 

means wil, 
Rufus brake 
the Force of 
his Enemies. 


Ma'lmesb. de 
Geſt. Reg. fol. 
68.4.1.10.20» 


Roger Earl of 
«»Arwndel and 
Sb, ewwbury 

comes off to 


William Rufus. 
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King William obſerving the poſture of his 
affairs, reſolved to ſuppreſs theſe InfurreCti- 
ons, and to that purpoſe Convened L axfrane 
the Archbiſhop , Biſhops, Earls, and Natural 
Engliſh, and ſhewed then his intention, who 
exhorted him to proceed againſt the Pertur- 
bers of the Peace, and promifed their ready 
aſſiſtance, And then, as the Monk of Wor- 
ceſter again informs us, Cong2egato quan» 
tum ad p2eſens poterat J20:manno- 
rum, ſed tamen maxime Anglozwm- E- 
queſtrt & pedeſtri (licet meDfocrt) ex- 
ercitu, &c. having raiſed ſuch an Army as he 
could of Horſe and Foot of Normans, but the 
greateſt part Engliſh ( though but a mean one) 
and by uſing the Common bayte of Liberty, de+ 
claring be would alleviate the rigid Laws, give 
free leave of Hunting, 8c. he fo encouraged 
his men, that he took in Rocheſter, and ſome 
other Caſtles, and brake the force of his 
Enemies. 

But he overcame his Enemies not ſo much 
by force,as by inſinuating himſelf into Roger 
Earl of Artindel and Shzewsbury, the 
chief perſon next Odo, in this'InſurreCtion; 
to whom he pretended, he would moſt wil- 
lingly quit the Government, if he, and thoſe 
his Father had aſſigned his Curato2s,ſhouuld 
think fit. Yet adding, that he underſtood 
not why they were ſo outragious againſt him. 
If they would have Money, or Augmentati- 
on of their Eſtates , they might have what 
they would, upon condition they endanger- 
ed not his Fathers Will and Judgment, which 
if they deſpiſed, they might hazzard their 

own 


(5t) 
wn ſafety; for'the ſame man that made wition tu/ue 
jim a King, mad them Earls and Great Men, 7-4 by tus 
and he ruled by his Army ever after, - 


Here we fee William Rafus's Title to the His Title. ! 
Crown, from his Fathers Will, and his own 
word, the greateſt part of the Norman No- 
vility ( which were ther the only JZobt- 
ity in England) were his Enemies, the Jb* Oreat 
biſhops, Hmgb Earl of Cheſte?, and Robert de gith him. 
Roelent , who was his General ; William de 
Warrenna, and ſome few others his Friends, 
Let our Author conſider this ; and tell me whe-. 
ber William the I I, was Elefied,, of not : (2 
et him conſider, that an Election is, 02 9b=*,2» ®c- 
ught to be, a Free, Solemn, Delibe- 


ite, Sober, Sedate Act, of the whole 
People ( where they bave that Right ) where- 


py the ma02 Pk of them do chooſe 
this 02 that Perſon, 02 Thing, fo2 fuch 
2 (uch Ends and Purpoſes; And not 
In Undermihing, Crafty, Cheatipg,o2 
1 Tumultuous and Fozctble Ac of a 
Party, or Faction ; fo2 the ſetting up - 
his 0! that Perſon, o2 uſing this oz 
hat Beans fo2 the obtafning their own 
Deſigns and Purpoſes, Let him, I ſay, 
pnſider and make a differerice between theſe 
5o Atts of the whole People, anda Fattion, 
id he may eaſily make a true Judgment of all 
he pretended Elections 6f our Englih U- 
rpers, and all other Trayto2g what- 
ver. : 
This is all worth notice that he fays of 
us Kings Reign ; but what is thus to the 
E 2 great 


Fadem fol. 20, 
n. 30» 
An.Dom. 1093. 


The great 
Councils n 
Rnfus's time, 


At wincbeſter, 


Fadem fol. 26. 


n. IO, 


At Keckingbam. 


(52) 


great Councils or Parliaments; or how dot 
it prove that the Commons were an Eſſentid 


part of them in this Kings Reign : Truly 
cannot tell, nor I think any other Man, w 
leis he will have it to be ſo, becauſe ſome bi 
the Exgliſh by theinſtigation of the Biſhops” 
and out of hatred to the Normans , todk 6 
Arms for him, and helped him to ove” 
_ his Enemies, L a were not, I fy 
poſe, many great Councils in Rafus's 
time; and in thoſe we find —_—_— "et 
is not the leaſt probability, that the Comn 

as now called and diſtinguiſhed from the g 
Lords, had any place inthem. 

I ſhall cite three or four, which I fi 
clearly expreſſed, In the ſixth year of thi 
King there was a great Comncil at Winehe! 
wherein the King declared Anſelm Arch-Bi 
of Canterbury, and he did DHoma e to wu 
This Council is only thus expreſled, Rt 
adunato TUintonte conventu JNobil 
um, pithout ſpecifying either Eccleſiaſti 
or Laics. The King having convened t 
Nobility at Winchefter, without doubt bat 
Orders of the Nobility were there, both t 
Lords Spiritual and Temporal, but not t 
Commons, ; 

In the ſeventh of this King there was 
great Council held in the Church in Rockzngha 
Caſtle, where the Queſtion concerning t th 
Kings Supremacy was diſcuſſed, Ex '' FT 
Sandtione firme totius regnt Nobili , 
tas quinto Jdus Yarttj fn unum apl ©. 

m 
gr 
no 
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Rockingham coit. That is, almoſt 


the Nobility of the whole Kingdom , by ! 


. 


(53) 


Kings Edifi met at Rockingham on the 11th 4an.dom.1094 
of March, and five or ſix Lines before this, | 
in the ſame Leaf, we are told what the No- 
bility were,and what the cauſe of their meet- 
ing. Anſelmus igitur Salva ratione ſud, quam 
de ſubjettione & obedientia Romane Eccleſie in 
medium twlerat, petivit Inducias ad iftius rei ex- 
aminationem , quatenus Epiſcopts Abbatt- 
bus cunctiſquie Regnt pzincipibus, una 
coeuntibus communi aſſenſu definere- 
tur, utrum Salva reverentia 4 obedj- 
entia ſedis Apoſtolice poſsit fidem Ter- 
reno Regt Servare an non. Thar is, 
Anſelm ſaving his reaſon he had produced 
concerning ſubjeftion, and obedience to the 
Roman Church, deſired Reſpit for the exami- rhe vichops, 
nation of the matter , that it might be de- Abvats, and 
fined in a Convention of the Biſhops, Abbats, Þ is _ 
and all the great Men of the Kingdom , by ©»=« 
common Aſſent, whether or no ſaving his 
obedience , and reverence to the Apoſtolick 
See,he might keep his faith to a Terrene King. 

In the ninth or tenth year of this King, ,, - 38.1.6, 
I find in the ſame _— yo Was L_—_ 
great Council, fn ſequentt Denſe Auguſto , ,,._.. 
cum de ſatu Regnt acturus Rex Epiſ- 97. © 
copos, Abbates, t quoſque Regnt 120- 
ceres in unum p2eceptt (ut ſanctione 
egiſſet. The King intending to att ſome- a great Cour« 
thing concerning the ſtate and affairs of the <! inthe 10th 
Kingdom, by his Edict convoked the Biſhops, the vilbops, 


R1 
Bilbops, 


"I 4bbatr, and all the Noblemen of the Kingdom. —_——_ 


Can any man but our Author think the Com- only. 
mons were any way repreſented in any of theſe 
great Councils, and 1n thoſe times there were 
no other ? E 3 Henry 


(54) 


Henry the Firſt, © 


P. &7. Rom Rufus he paſles to Henry I. who, a 
Rom cording to his underſtanding of Elet 
49 _ * ons, was an Elefted King, though ſet upt 
bag a Fattion ; for Molmerbury ſays, there wa 
ks only Five gzeat Yen, Robert Fit 

;  Haymon, Richard de Redvers, Roge 
"Bigot, Penry Eart of Warwick, 2 
Robert Earl of Mellent his Brother, 
Normans, that favored him, and by the 
trivance, chiefly of Denry Earl of CUat 
wick, he was made King, all others ſent j 
vately to Bobert Ottke of No!mandy 
that he would come and be their King, or 
» Fadem fol. Jeaſt yeproacht Henry F. But when he car 
$9:2.19.2- over, and molt of the great Men cither d 
or wete about to revolt from King ' He 
Arch-Biſhop Anſelm" Arch-Biſhop of Canterbury, who ht: 
7m bi given him gteat. affiſtance in raiſing of an A 
great men = My , after he' had received from him gre: 
a m ferting - Promiſes,” that all Church Aﬀairs ſhould | 
Normandy, . left to hisdireAion 'and diſpoſing ; and th 
" he would for ever after obey the Decrees a 
Commands of the Pope, aſſembled the gre 
Men, and ſo cajoled them, and the Arm 
that he altered their Intentions; and it 
from his Fidelity and Indyſtry that H 


loſt not the Kingdom, - --- - 
by : | ox AN Rok 
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Robert being thus diſappointed, and fear- 
ing leaſt Anſelm ſhould excommunicate him, 
conſented to a Peace, and the two Brothers 
were reconciled. 

Florence of Worceſter ſays, that the day he 
was Crowned by Maurice Biſhop of Lincoln, 
he gave great Liberties to the Church and 
Kingdom, and commanded that King QD- 
wards Laws ſhould be obſerved, with ſuch 
Amendments as his Father had amended them; 
and adds, that very many of the great Men 
ſent for him over, and promiſed him the 
Crown and Kingdom, and coming, they did 
ſome of them adhere to him, But the Biſhops, 
common” Soldiers ,, and Engliſh, ſtuck cloſe to 
King Henry, by whoſe means he raiſed a v 

reat Army; but the Wiſeſt Men on bot 

fdes conſulted together, and by their Medi- 
ation; made Peace between the Brothers, on 
theſe Conditions, That Robert ſhould year- 
ly receive 3000 Marks, and that all ſuch as 
-and had their Earldoms and Batontes taken 
- dF from them in Ergland, for their Fidelity to 
ar the Duke, and all thoſe that had the like 
8 Eſtates taken from them in Normandy for 
their Fidelity to the King, ſhould have them 
again freely , and without compoſition. In- 
deed Mar. Paris ſays the great Men of Eng- 
lend ( which were J1202mans ) not knowing 
what was become of Robert, being gone five 
ff years in an Expedition to the Holy Land, and 
nll fearing to be long without Government , 
Henry promifing Amendment of their Laws, to 
reſtore their old Liberties and Cuſtoms, and the 
Laws of King Edward , and to confirm them; 
E 4 then 


Fol, 650, 


His Amend- 
ments and Ad- 
ditions were 
chiefly the 
two Feudal 
Laws here be- 
fore explained, 
Which made 
them Laws be 
deſired by the 
Normans. 


A Peace made 
between Ro- 
bert Duke of 
Normandy, 
and King Hex- 
ry. 


Fol. 55, n.20, * 
30. 


Hewry made 
great Promt- 
ſes to obtain 
the Crown. 


Lexicom Imid. 
#n ve: bo, 


The meaning 
of the word 


Popul ys. 


(35) 
then he was Conſecrated and Crowned King b 
Maurice Biſhop of London, And Thema 

Biſhop of Tork,, favente populo & Clers; 
which brings me to the conſideration of thoſe 
two words from which our Author thinks he 
hath ſo much advantage, and in clearing the 
ſenſe of the word populus, ſhall anfwer moſt 
what remains in his Preface, Concerning the 
word Clerus, or what is meant by that, 
there 1s no contraverſte hetween us 3 and 
though perhaps we much differ about the 
ſenſe of it, yet I paſs it by, and come to the 
word Populus, which Calvin fays amongft 
the Romans did equally fignifie the Patricii 
Senatores ( which were there Magnates, 
Noblemen ) 2s Plebs & Vulgas, the inferiour 
ſort of People, But TJ fhall nat ſpend time 
about the foreign Notation of the word, 
and will therefore ſee whether it hath any 
other fenſe or meaning , #4 our Laws and 
Hiſtorians, than that our Author puts upon 
it; He always takes the meaning of this 
word as contradiſtinct to Zagnates, 
Fobites, &c. and underſtands it of the in- 
feriour fort of People, or at leaſt of thoſe, 
and fuch as were inferiour ta BATCrons, 
Tenents in Capite, and NNoblemen. But he 
ought to take the meaning of JBapulns, x 
it 15 contra-diſtin(t, to the word with which 
it is uſed, and ta which it is oppoſed , that 
is Clerus , and then it ſignifies no more 
than LattY, and they both together do imp 
Clergy, and Laity, or Ecclefiaſticks and Se 
lars; So that the word Populus , here 
doth not denote a diſtinct State, or Orc 
among 
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Secular men or Laics, but an ©!+ 


der and State of Men diſtin from the 


Ecelefiaſtics,, gr the Clergy. 

ug es ſenſe *ns be King Iz2's Laws 

Ereft we Bebeodeth that Goves The- 

owas hio2za ryht Regole gyman and on 

robe healdon Efter tham we beodeth 

that ealles Folces, «.and Domas thug 

ſpnd gehealdene. That is, Firſt we com- 

mand that Gods Servants or Miniſters do ob- 

ſerve their righe Rule, and hold them to 
Juſtice; after them we command that all the 

Poople, do thus, or according to this Tenor | 
0 d the Laws and Judgments. King. Edmund In the Preface 

held a great Coxncit at Eafter, in London, Eg: lng Bs. 

ther Ge Godcundz2a hada,Ge Toruld- the Laics in 

cunD2a, &c. Lambart thus tranſlates theſe this __ 

words, Tam Ecclefiaſticorum quam Laicorum , the great 

as well of Eccleſiaſtics as Laics. Brompton Savny 35 is 

tranſlates the whole Preface more according is faid before 

to the true literal meaning of the wordsin of th<ir great 

this manner, Edmundus Rex congregavit mag- Col. 858. n.4% 

nam Synodung Dei Ordinis & Seculi apud Lun- 

doniam civitatem in Sanfto Paſche Solenni, cui 

interfuerunt Odo, & Wulſft anus Archiepiſcopi & 

alii plures Epiſcopi, &c, In Engliſh thus,King 

Edmund ſummoned a great Synod at Loxdon, 

of Gods Order and the Secular Order in the 

Holy Solemnity of Eaſter , where were pre- 

ſent Odo and Wulſtan, Arch- Biſbops, and ma- 

ny other Biſhops, QC. 

Inthe ſecond part of Edmund; Laws,are al- Lamb, fol. 58, 
moſt the ſame $Saxox# words, denoting the ** 
Members of a great Council, and the ſame 
yay turned, except that for Seculi Ordine,the 
| worldly 


Brompt,f.860. wordly Order or State, B1Omptonh hath 
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Laicis Laymen. Here we ſee the Saxon wor 
which expreſs Clerus and Populus , a 
they are uſed in oppoſition.one to another do 
lignifie the Clergy and Laity, the two Hene- 
ral States, and Dzders, into which al 
Mankind is divided. 

But to come nearer to our purpoſe , Ki; 
Egbert, having conquered the greatelt part 
England, returning to Winchefter, Manda- 
vit omnibus Yajoztibus Kegnozum, 
que conqueſierat ut conventrent ad il- 
lum die certo Wlintontam 2 ventunt 
CUintoniam Clerus & Populus , & 
aſſenſu omnium partium coronatus eſt, Eghber- 
ts in Regem totins Britannie ;, Commanded all 
all the great Men of the Kingdoms he had 
Conquered, that they ſhould meet him at 
Wincheſter on a certain day : The Clergy 
and People came to Wincheſter, and by the 
allent of all Parties ( that is, the great Men 
of every Kingdom) he was Crowned King of 
Britain ; Who were here, the Clerus & 
Jopulus, the Clergy and People, but 
the Bajores Regnozum, the great Ec- 
cleſjaſticks, and Lafcs or Laymen of the 
ſeveral Kingdoms of England at that time, 
Having cleared the Notion of the word ]Io- 

ulus, as it is uſed and joined with Cierus 

y way of Antitheſis , or contra-poſitipn, I 
come to his own Inſtances in his own Authors, 
and begin as he doth, firſt with Mat. Paris : 
The whole Relation runs thus : 


Defuxds 
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Defuntio itaque Rege Wilkelmo curm Mag» The Relation 


of Mat, Paris 


ates Anglie ignorarent quod atinm eſſet de Ro \; vi 

herto D. Normannorum Regis ' defunGii fratre was made 

primogenito, qui jam per quinquenninm in expe- _ 

ditione Hieroſolymitana moram pertraxerat , ti- 

muerunt Domini ſine regimine vacillare. Quod Hen- 

ricus fratrum ultimus & Juvenis Sapientiſſimus, 

cum callids cognoviſſet, congregato Lundoniis Cle- 

rus Anglie & PPOLUlo wniverſo,promiſit emen- 

dationem Legum, quibus oppreſſs fuerit Anglia, 

tempore Patry ſui & Fratris nuper defundi, ut 

animos omnium in ſui promotionem accenderet &: 

amorem;, & ut illum in Regem ſuſciperent &- 

patronum ad bec Clero Reſpondente, & 

DYagnatibus cuncis, qzod fi anime volente 

ipfi vellet concedere, & Charta ſud communire 

ills libertates & conſuetudines antiquas que flo- 

ruerunt in Regno tempore ſandi Regis Ed\pard: 

in ipſum conſentirent, & in Regem Unanimiter 

conſecrarent, Henrico autem boc libenter annu- 

ente, & ſe id fallurum cum Juramento affir- 

mante conſecratus eft in Regem apud Weſtmo- 

naſterium in die Aſiumptionis Beate Marie, fa- 

vente Clero & Populo , cx; continuo 4 

Mauritio Londinenſi Epiſcopo, & Thema Ebora- 

cenſi Archiepiſcopo corona capiti impenitur, That 

is, After the death of King William, the great 

Men of England, not knowing what was be- 

come of Rohert Duke of Normandy , eldeſt 

Brother of the deceaſed King ; who now had 

been abſent five years in an Expeditionto the 

Holy Land, were afraid to be long looſe with- 

out Government : Which Henry the youngeſt 

Brother, and a Wiſe young Man craftily ob- 

ſerving, having Conyened the Clergyof = 
and, 


(60) | 

land, and all the People, he R_ A- 
mendment of the Laws with which England 
was Oppreſled, in the time of his Father and 
Brother, latety deceaſed, that he might in, 
flame the Minds of all Men to love and pro. 
mote him, and receive him as their King and 
Patron,to which the Clergy and all the 
meat Yen anſwered, That if hewith x 
willing mind wonld grant to them the Laws 
which flouriſhed in the Kingdom, in thetime 
of Holy King Edward,they would unanimouſly 
agree in him, and conſecrate him King, 
Henry willingly granted this, and taking an 
Oath that he would perform it, was conſecra» 
ted King at Weſtminſter, upon the day of the 
Aſſumption of the Bleſled Mary. The Cler- 
oy and People favouring him, upon whoſe 

ead the Crown was placed forthwith by 
Maurice Biſhop of London, and Thomas Arch- 
Biſhop of Tork, Upon this Relation I ſhall 
make ſeveral Remarks ; 


Firſt, That it was not poſſible for the Cler- 
£y, Or all the-People of England, or any that 
repreſented the People of Englard, to beat 
this Conſecration and Cozonation of 


Florent, Wi» Henry, For Rufus was ſlain in New-Poreſt , 
be :oth ON the fourth of the Nones or ſecond of Aus 


guſt, being Thurſday, and Henry was Crown- 


Fol.649.1in.27, Ed upon the: Nones , or fifth of the ſame 
& fol, 655.lin- Month, being Sunday, So that it was impuſ* 


ſible for the People in two days time, at any 
conſiderable dift ance from London, to have no- 
tice of Rxſus*s death, or to meet, chooſe,and 
ſend their Repreſentatives to London , - - 
oC 
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deed for the Biſhops and Clergy to cortie 
from the far parts of England in that time, 
and therefore it was only Qenry*s Party , 
and Faction, in, and about Londoy, that he 
partial calls the Tlergy,and all the People 
of England. 


Secondly, I note, That it was Clerus & 
YBagnates cunctt ; the Clergy and allthe 
Noblemen, which anſwered him ( making his 
great Promiſes) that if he would with a 
willing mind grant and confirm by Charter, 
their Liberties, &c. then they would con- 
ſent, and unanimouſly conſecrate and make 
hum King, not one wo2d in this place of 
any Populus, but the Great or Noble: 
men, and therefoze they muſt be the 
People 02 Lay-men here meant. But 
our Author very «fairly tranſlates theſe 
words. 9b hec Reſpondente Clero & 
Magnatibus cunctis, only by theſe 
words, To which it was generally an- 
ſwered ; hereby impoſing upon and cheat- 
ing his Readers into an opinion that it was 
the Populus Untverſus, thereby mean- 
ing the Jlebs and Cluinar that made this 
Aniwer, and conſented to Conſecrate Henry 
King. But farther , to make good what [ 
now ſay , let us ſee who were the Conftituene 
parts of the great Council held at Weſtminſter 


The Clergy 
and great Med 
ſet up Hemry TL, 
not the Peo- 
ple. 


p- 60. 


The unhand- 
ſome Tran(la+ 
tion of the 
Author, 


on Michaelmas-day, 1102. in the ſecond year Florent. wi- 
of this King , they were omnes pzincipes 93#55% lm 


regnt fut Eccleſiaſtict « Secularts 02- 
Dinis 3 All the chief Men of his Kingdom, 


of the Ecclefoſtic and Secular, or Lay-order , 
or 


( 62 ) 
or the Clerts and Populus. Or as Ead- 
Fol.67.n.20., mer, Who was then at this Council with Arch- 
Biſhop Anſelm, calls the Members of this wer 
great Council, Pymates Regnt utriul- 
que D2dfinfs, the prime or greateſt men of 
(ierw & Po both Orders, that is, the Clerus & 0? 
puns, tcdlefiv ny[ug,or Eccleſiaftics and Laicsz and threeor 
Laics. our lines before he tells us what the Primates 
of both Orders were, to wit, Bifhops; 
Abbats, 2nd the Pyincipes totfus reg- 
nt, the Princes, or chief Mex of the who 
Kingdom, and therefore , favente clero & 
po»ulo muſt refer to the ſame perſons ex- 
preſſed before intheſe words, Reſpondente 
Clero # Yagnatibus cunctis; who on- 
ly confenred and © unanimonſly made him 
King, 


res, ht. Thirdly, That Edward the Confeſſo!s 
gorn.tol.650.1, LAWS here deſired, were thoſe Laws which 
14. CUtiliam the Conquero2 had amended; 
Etewithe TREy being very pleaſing and acceptable to the 
Confeſſors Normans ( who ſet up Henry ) having there: 
Laws; by by their Reltefs made Certatn , their 
pleaſing 

the Normans, Aflitary Fees hereditary, and freed 
Theſe amend- from all extrao2Dinary Taxes, &c. as hath 
Additions, not been ſhewed in the Expoſition of the $5 and 
Corrections. $ Laws beforementioned; but for all his 
air Promiſes concerning theſe Laws and Lis 
berties of the People,and his Flatteririg,Whead- 
Hat. 7ais Ting Speech, this Geiitlemman is ſo much taken. 
— with; his own Anthor tell us, that afterwards 
"4 %— when with a ſeared and cauterized Conſcience 
Henry 1. vio- he had obt?ined the Kingdom', and' wſarped 


—_ " por bis Brother Robert, who had manifef 
D | Right 


P- 69, 
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Right, he impudently violated the Laws and 
Promiſes, by which he had drawn in all men 
o ſerve him, 
Before we paſs from King Herry let us ob- 
erve how Eadmer, that was conſtantly in 
he Family, and company of Arch-Biſhop An- 
:lm, and preſent at moſt of them, ſtileth the 
Great Councils in his Reign, He ex- 
preſſeth the Great Council at Wincheſter by fol. 62. n. 16; 
eſe words, Epiſcopis Terreque Poin- 
bus ſub uno coactis, A great Council F965. fn8. 
at London, Rex adunatus Lundonte 
2incibus Regnt, A Conncilat piſtminſter x91, 5, n.ro, 
hus, Concilium Epiſcopozum Abbatum 
't Principum torins Regnt, et P2t- mia... 2s. 
ates Regnt utriuſque o2Dinfs, An- #917525 
dther Council by regnt Ingenuitas, Which 
wo lines before he calls Eptſcopozum 
Regnique Pztmatum Conctitum, A 
econd great Council at Loxndox he phraſeth F951. =-20» 
Conventus Epiſcopozum Abbatum et 
Procerum Regnf. A third great Coun- , . ——_ 
il at Loxdox he reckons up the Members, ; 
hus, Archtepiſcopt, Eptſcopt, et cunctt 
Hajoes Regnf. A fourth there, Eptl- Fol. 102.n. $0. 
opt et Pincipes Regnt, A fitth great 1, 
ouncil at Loxdon he calls Renmim fAn- Fol. 109. 0.36% 
flie. A great Council at zyindſor thus , WE- 
iſcopos et P2incipes Anglie in unum 


aud TUindleſhozam fectt ventre. Again, Fol. ::4-n. 30: 

ax juflit omnes Eptſcopos et Pz2tn- 

ipes totfus Regnt ad Curtam fuam 

ub uno venire, At Salizbury Faus eff f*- 117-530 

L onventus Epiſcoyozum Abbatum et 

2ncipum totius Rennt, Afuy pay WoL 
QUNCI 
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Council at Loudon, Epiſcopi Abbateg 
Nobfles quique Lundonte adunati li 
After this manner Florence of Worceſter & 
preſſeth the Great Councils in this Kig 
Reign, though he mentioneth not a fou 
part of them. Jn all theſe not the 
word of the Commons, much leſs of tha 
being an Eſſential part of the great Co 
cils or Paritaments of thoſe times. 

His next I»ftance is of King Stepben, 
he was afſenſi cleri © popwli in Regem elelh 
& per Dominum Papam gry » That 
was choſen King by the 
and confirmed by the Pope. ?Tis well « 
Gentleman brings in the Pope to help « 
his Title, for he mended all cracks Tatles 
Uſurpers , and was moſt commonly the 


thor or Abettor of our ancient Rebellions iN Eu 


land. The words are taken out of the | 
ginning of King Stephen's Charter of Li 
Hiſt. Novel, #ies tranſcribed by Malmesbury. Ego St 
fol. 101. b.n- 2x5 Det gratia aſſenſn Cleri © Populi in Re 
Notwithſtand- Anglie eletins, © a Domino Wilielmo Archi 
CF ne c copo Camtuarie, © Santis Eccleſie Romane 
ia his Charter; g@to Conſecraties,© ab Innocentio ſantte ſedis 
_ ; Srepien mano Pontifice poftmodum confirmatus. 
ed. ſpeitu © amore Dei Sanfiam Ecclefiam liber 
eſſe concedo, © debitam reverentiam illis C 
mo, &c, 
And indeed moſt of the Liberties grant: 
in this Charter ate to the Chmrch : for by t 
contrivance of two or three = Church 
he was advanced to the Throne, thoug 
King Henry upon his Death-bed, bein 
= —— Ay interrogated about a Succeſſor , gave all 5 


ent of the Peopk 
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CI 

Eſtate here, and beyond Sea, to his Davghter 

aude the Empaeſs , aad notwithitand- 
ing all the Nobility, and amongſt them King 
Stephen himſelf, had ſworn Fealty to het, ; 
yet by the intereſt of his Brother Hexry Biſhop 
of Wincheſter, Cwithout which his Attempt 
had been fruſtrated), he wasmade King. He 
brought off Roger Biſhop of Salisbury, - a great 
and powerful Prelate, who. with Williant de 
Pont-Arche , Keeper of King Henry's Trea- 
fare, which, was r00co0 /., in Money, beſide 
Gold and Silver Vellels, of great weight , 
and ineſtimable Price. . Malmesbury that flou- 
fiſhed and wrote at. this time, ſays, that by 
his own dexterity, and the artifice of his Bro- 
ther, and Roger Biſhop of Salisbury, and the 
advantage of this Money , he inclined the 
Minds of the Noblemen much towards him, 
and raiſed an Army chiefly of Flemmings 
and Baitatng 3 but ſpeaks not of any great 
Canncil called, either to elett him King, or for 
the Solemnity of his Coronation; At which 
there were preſent onely three Biſhops,the Arch- 
Biſhop of Canterbury, and the Biſkops of Win- 
cheſter and Salisbury, no Abbats , and but a 
few of the great Noblemen : which was per- 
formed December 22. King Henyy dying the 
firſt of that Month, there beipg but 2 2 days 
time,a ſhort ſpace for the People all over Eng- 
land, to have notice, meet, chooſe, and 
ſend their Repreſentatives, if any ſuch had 
been at that time : but it is clear from the 
Story, he was Set up and Crowned by a Fatti- 
bn, though, he himſelf ſays in this Charter, 


e was elected by the Clergy an1 Laity,which- 


| muſt 


Ibid. ful, tos, 
b, n. 30 
Henry Biſhop 
of Wincheſter 
= great In» 
ment ; 
ſetting opilng 
Stepbs1. , 
Ibid.a.a 40:8 
fol, 101.2. 5. 


Ibid.n. to. & 
n. 40. now'at . 
leaſt $00000 h 


Ibid, N, 40.359. 
& b. lin. 5. 


Crepben ſetiup 
by « Fa&uon. 


Fol. 47. n.20, 
39.40, &c, 
Fol. 121. b. 
throughour. 
The Re'ation 
how Henry !. 
was made 
Kins, out of 
Parr, and 
Han ugd un, 


The Arch-bi- 


ſhop of Cante;- 


Mery abule 
by a Story 
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muſt be the Nobility, for here is not the 
leaſt mention of the Mzlites or liberi boming 
the Knights or Free-men, having any thin 
to do as Actors in this Afﬀair, in the who 
Relation. | 
Mat. Paris in his Narrative of this TranſaQti 
on, in many things follows Henry , at thi 
time Archdeacon of Huntingdon, who ends hi 
Hiſtory with the death of this King ( ſaw 
that Paris mentions a Convention of the My 
nates, Or Great Men at London, and that 
phen promiſed the Melioration of the La 
according to their Will and Pleaſure, whic 
Huntingdon does not) who tells us that a 
the Biſhops, Earls, and Barons that had ſwor 
Fealty and done Homage to the Daughter & 
Henry and her Heirs, conſented that Steph 
ſhould be King ; who tempting God, hadit 
vaded the Crown, Radulphus de Diceto Dez 
of St. Pauls, London, who lived in the Reig 
of King Johx, about the year 1210, add 
That Hwgh Bigot, being Steward of the King 
Howſhold ( he dying in Normandy ) haſted u 
to England, and made Oath before the Arc 
Biſhop of Canterbury, That King Henry 
bis Death-bed, upon ſome differences which 
happened between bim , and his Daughter t 
Empreſs, did Diſinherit her, and made Steph 


{ 


He was arl of Earl of Bolloin bis Heir, Whereupon Willia 


Þ: lopne and 
A. 0: 1agne. 


The Noble. 
mn tte 
People us 


Laity, 


Arch-Biſhop of Canterbury, giving too 
credit to the words of the Steward, Conſecratt 
Stephen Earl of Mortainge, King at Wel 
minſter : Here the Noblemen, or Tempor 
Baroxs, muſt be the People, that is the 
that allented to Stephen's being King z 

tr 1 


| (67) 

ie: bore are no other but the Biſhops and theſe, ſaid 

lt have dorre any thing in this Matter;, and it 
will be made appear upon examination of 
our Artbors Records, that the People were not 
repreſented, as at this day , in great Coun- 
ils or Parliaments, before the 49th of Fer- 
ry 111, after the Conqueſt, and therefore no And whethe? 
ther Meh can be underſtood by Populus the NF, PAY 59% 
People or Laity than the Nobility, Nor can Pranks Uſur- 
any diſcerning Perſon that duly conſiders Rpt ron? 
theſe Relations of Stephen's advancement to ſecurity and 
the Crown , ever believe he was duly cho. $aifirs,. 
fen or elefted , but on the contrary, muſt any man that 
confeſs, that he uſurped it by the aſſiſtance 1.n2} py 
of a FaCtion. the Hiſtoria 


Another Inſtance he brings out of Roger - 5x 


de Hovden, COngenato Cleo & Popu- Fol, 282, b. ns 
10 apud Clarendon. Theſe words he only 4,4. wasa 
cites, and ſays the Learxed Selden calls this 4 Prieſt and a 
full Parliament ; *ris granted to be & full ponds" 
preat Council, as Fitz-Srephenz calls it, or a th Family of 
Parliament of thoſe times; biz yet for all ©? 
theſe two words, he ſo much infiſts upon 
(though he never underſtood the meaning 
of themvin this place.) The Common! as at 
this day were not an Eſſential part of this 
Parliament : Nor are meant by,nor included in 

na the word Populus. To clear the point we muſt 

W make a large rehearſal of foinewhat agitated 

in this general or great Council, and the oc- ,,.. 
caſion of calling it. Becket Arch-Biſhop Of The Story of 
Canterbury had promiſed King Henry 11. at 7%; bet 
Woodtock,, that he would really and without of Comterdny 
fraud obſerve his Laws, Et paulo poſt con- ar 155 Couns 


c:] of Cla. ere 


'2"*24t0 Clero & Populto apud Clarendon, panti- don 
| F 2 fuit 


(4) 


tuit Archiepiſcopum quod ipſe conceſſionem i 
fFecerat Regi. Et wolens reſilire a patio, diai 
ſe in illa conceſſione graviter pecciſſe, & quodi 
hoc amplius non peccaret, Unde Kex plurim 
in ira adverſus enum commotus , minatis eſt ei t 
ſuis exilium,& mortem. Venerunt ergo ad Archi 
piſcopum, Salisburienfis & Norvicenſis Epiſcayi 
& Kobertus Leyceſtrie, & Reginaldus Corn X 
Comites, & duo Templarit ſcilicet Richardus 
Haſtings, © Toſtes de ſanfto Homero,Cs lack 
mantes provoluti ad pedes Archiepiſcopi , 
bant, ut ſaltem propter honorem Regis , veni 
ad eum , t Coram populo diceret, fe 
nes ſias recepiſſe. Precibus igitur tant 
#irorum AtCchiepiſcopus victus ventt 
Regem, & c02am clero « populo dirt 
ſe leges ills, qtas Rex avitas vocabat, ſuſce} 
Et conceſſit ut Epiſcopi leges illas ſuſciper 
&- ut illas cuſtodire promitterent. TUNC Þ! 
cepit Rer univerſts Comitibus « X 
ronibus- RKegnt, ut trent fozas « x 
co2darentur legum Þenrici Kegis i 
[ttt + eas 11 {Cripto redigerent ; qu 
ctim factum fuifſet precepie Rex Arcbiepiſ 
pis, &- Epiſcopis ut Sigilla ſua apponer:nt Seri 
#0 alli, & cum cater; proni eſſent ad id facie 
dum, Archiepiſcopus Cantuarienſis juravit ( 
nunquam , ſcripto illi apponeret, nec I eges 
confirmaret. That is, anda little after (F 
had granted to obſerve the Kings Laws) 
Clergy and People or Laity, being Convene 
at Clarendon, the Arch-Biſhop repented th 
he had made ſuch a Conceſſion to the King 
and intending to run back from his Bargall 
he ſaid he had grieyouſly ſinned, in that Cc 

| CEL1106 
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ceſſion, and that he would ſin no more inthe 
like kind z whence the King was much mo- 
yed with Anger againſt him, threatning Ba- 
niſhment and Death to him and his : there- 
fore the Biſhops of Salisbary and Norwich, the 
Earls of Leiceſter, and Cornwall, and two Tem- 
plars, Richard de Haſtings, and Tojtes de Saufto 
Homero, came to the Arch-Biſhop, and weep- 
ing, caſt themſelves at his feet, and beſeech- 
ed, that at leaſt for the Honor of the King, 
he would come to him, and ſay before the 
People, he would receive his Laws. The 
Arch-Bifhop, overcome by the tntrea- 
tyof ſo g2eat Men, came to the King, 
and befoze the Clergy, and People, o2 
Laity, ſatd, He would receive thoſe Laws 
which the King called Ancient ;, and he granted 
that the Biſhops ſhould reccive thoſe Laws, 
and Promiſe to keep them, Then the King 
commanded all the Earls and Barons ot 
the Kingdom, that they ſhould-go out 
of the place where they were , and re- 
count or call to mind the Laws of King Hen- 
ry his Grandfather, and reduce them into 
writing, which when they had done, the 
ing commanded the Arch-Biſhops and Bifgops , 
that they ſhould put their Seals to that Wri- 
Ing, and when the reſt were ready to doit, 
he Arch-Biſhop of Canterbury ſware that he 
would never ſet his Seal to that Writing or 
onfirm thoſe Laws, 


; | By theſe paſſages it is eyident that the 
WArch-Biſhop was urged to come to the King 


ud ſay CO2am populo, before the People or 
| # Laity, 


There were 
only the King, 
Biſhops, 1:arls. 
and Barons 
together. 


The Farls and 
Barons were 
commanded 
out to prepare 
thoſe Laws 
which the 
Arch-Biſhop 
had promiſed 
before them, 
the King and 
Biſhops, 


Who were 
the Cerws & 
Populws in the 
greag Council 
of (largndon, 


F01.100.n.20. 


Mat. Paris 
ennumerates 
the Conſtitu- 
ent parts of 
the Parlia- 
ment without 
anyCommois. 
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Liity, that he received the Kings Laws, and 
he comes to the King and confeſled cozam 
Clero, « Populo, before the Clergy, and 
People or Laity, that he. had received then 
Then the King commanded all the Earig 
and Barons of the Kingdom ( which muf 
be the Poprlus, the People or Laity her 
meant, and no other) to go out from the Cle 
gy, where they were altogether, and recount the 
Laws of his Grandfather King Henry, and 
put them in Writing. And when that wa 
done, commanded the Clerus, the Biſt 
only , to Seal them, From whence ?tis mot 
clear, that the Earls and Barons only, 
this great Council were expreſſed and meat 
by the word Populus, People or Laity. 

And agreeable hereunto, Afatt. Paris ſay 
of this very great Council or Parliament 
An, Dem. 1164. 10 Hen, 2. In preſentia I 
gis Henrici apud Clarendon 8 Calend. Feh 
prefidente Fohanne de Oxonia, de mandato ip 
Regis prelentibus etiam Architepiſcopt 
Eptlcopis, Abbattbus, Pztoztbus, C 
| —_— » Baronibus, « ]2oceribus 

egnt, facta eſt recognitio, &c, Th 


is , Gin the year of our Lord 1164. it 
Hen. 2. in the preſence of the = at C 


rendon, On the 26th of Fanxary, Fohn of 0 
ford preſiding according to the Kings Ms 
date, and the Arch-Biſhops, Biſhops, Abbati 
Priors, Earls, Barons, and Great Men of ti 
Kingdom preſent, there was made a Rec 
nition, &C, 

What can be more clear by this enumerh 
en of the conſtituent parts of tbis full Park 


(71) 
ment, ( as our Author and Mr. Seldex agree 
it to be) then that the Commons were 
none of them, and that the Clerus + JÞo- 
pulus in Hoveden were only the Clergy and 
Nobility. 
The laſt” Infance is of King John, that 
he was Crowned mediante tam C{trt quam 
popult #1animi conſenſn & favore, By the 
unanimous conſent of the Clergy,and People _ 
or Laity. The ſame Roger de Hoveden a Lawyer, wy = 
and Fayorite of Henry II. in whoſe Court 
he lived until the Kings death , who conti-. Fo!- 455 Þ.n- 
nues his Annals to the fifth year of King 5, * © 
obs, in which he died, givesusan account, 
how King John obteined the *Crown, 
aud alſo of his Coronation, King Fohn 
when his Brother Richard died of the 1biq. fol. 45r. 


Wound he received before Chrlmtz Caſtle in * * 19-29-39, 
Limefin, was in Normandy ; from whence he y,, xi 
immediately diſpatched Hubert Arch-Biſhop of 7-bn obtcined 


Canterbury, William Mareſcal Earl of Strigoil, ag: 
Geofry Futz-Peter, and other Barons, to keep 
the Peace of England, who cauſed Citizens , 
and Bargreres Earls, Barons, aud Free-men, to 
Swear Fealty, and the Peace to John Duke of 
Normandy, #he Soz of King, Henry, the Son 
of Mande the Empreſ7, againſt all men. And 
the ſame three, meeting at Northampton, 
Convented before them ſuch as they doubt- 
ed of, namely, David Brother to the King of 
Scots, Richard Earl of Clare, Ranulfe Earl 
of Cheſter, Willem Earl of Tutesbury, Walran 
Earl of Warwick, Roger Conſtable of Cheſter, 
Wiliam de Mowbray, and many other Earls , 
and Barons z and allured them that Jobs Dake 


F 4 


&. D. 1159, 


F*l.197,n.20, 
&&, | 
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of Normandy, would do every one of ther 
right, if they would keep Faith and Pea 


with him, On this condition the ſaid Earth 
and Barons. ſware Fealty and faithful Servid 
to John Duke of Normandy, againſt all Me 

Not long atter Dwuke Fohn canie into E 

land, and there met at Loudon, in expeCtats 
on of him, Hubert Arch-Biſhop of Canterbury 
obs Arch-Biſhop of Dublin, William Biſhop c 
London, Gilbert Biſhop of Rocheſter, Fobn Biſhy 
of Norwich, Hugh Biſhop of Lincolne , Eft 

chins Biſhop of kly, Godfrey Biſhop of Wink 
ſter, Henry Biſhop of Exceſter, Sefrid Biſhop 


Chicheſter, Geofry Biſhop of Coventry , Savan 


Biſhop of Bath, Herbert ' Biſhop of Salisb 

Phillip Biſhop of Dureſme, Roger Biſhop of 

Andrews. 1n Scotland, and Henry Biſhop « 
Landaff : Robert Earl of Leyteſter , Richarl 
Earl of Clare, Wiliam Earl of ' Tutesbur, 
Hamelin Earl Warren, William Earl of Ss 
licbury, William Earl of Strigoil, Walran E 

of yurwick,, Roger Bigot Karl of Norfolk 
William ' Earl of Arundel, Ranulfe Earl 
Cheſter, and many Barons, ' At which time 
Hubert Arch»Biſhop of Canterbury Conlects 
ted and Crowned' Jobs Duke of Normand 
King of England , upon Aſcenſion-day , being 
the 27th of May, in St. Peters Church 2 
Weſtminſter. Matth. Paris ,, who wrote te 
ward the end of the Reign of Henry Il1. 2nd 
died in the year 1259. after he had writte 
from Hoveden. + | +. 1:6 OS 
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What is here related ſayes ; Congregatis 

aque apud 'Liendonias in adventu ejus, Archi- 

piſcopis, Epiſcopis, Comitibus, Baronibus at- 
que alis omnibus qui ejus Coronationi intereſſe 
debuerunt , Archi-Epiſcopms ſtans in medio om- 
nium dixit, &c. That is, the Archbiſhops , 
Biſhops, Earls and Barons, and all others that 
ought to be preſent at bis Coronation, meeting at 
London, the Arch-Biſhop ſtanding in the 
middle of them all, made a Speech to them, 
and perſwaded them ro Ele Fob» Dukeof 
Normandy King, which they did, and he was 
Crowned as was ſaid before : He was 
ſet up ann Crowned by Arch-Bitſhop 
Dubert and his Faction, Arthur Duke of 
Britain, Son of Geofry his Eldeſt Brother, be- 
jog the Right Heir , and then about Four- 
teen years of age, But. here is not the leaſt 
mention of a Gzeat Council, or the Com- 
mons, unleſs it be faid, this Convention be 
one, as moſt certainly it was not, here were 
the Biſhops and "Temporal Lords only pre- 
ſent, and Actors in this Tranſattion, There 

ight be a great many of the Commons Spe- 
Gators at this Solemnity ; but the Biſhops , 
Earls and Barons, were they, which acted 
and contrived the Crowning and making him 
King, and they only were the Tlerus and 
Populus, the Clergy and People, or Lairy 
here meant, the Commons having done 
nothing in this Matter, fox ought what ap- 


Mat. Paris his 
Account how 

K.Fbu obtain- 
cd the Crown, 


K. 7obn an U- 
lurper, 


—_ the Story. Laſtly, What our Au- Þ- 
0 


hor tells us about the Confirmation of the 


Oi de Kenelwozth, it was after = 
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49 of Hen. III, when the Commons were Su 
moned as a Third Eſtate, and were a Conſt 
tuent part of the Parliament, and fo ng 
thing to the purpoſe. 


(75) 


Having diſpatched the Second Propoſiti- 
on, and Examined his Preface , I ſhall ſtill 

rſue his Method, and ſee, Whether by the 
Records he makes uſe of, he hath proved his 
Firſt Propoſition, that is, the Commons , as 
Repreſented by Knights, Citizens and Bur- 
geſſes, to have been a Third Eſtate , or an 
Eſſential and Conſtituent part of the Parlia- 
ment, before the 49 of Hen. Ill, 


Sur 
onſhi 
0 no. 


72, 
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His Firſt Argument Confdered. 


He Amuthors Firſt Argument is, from the &7.8, 
b. Claym and Preſcription of the Bur- 5. ©" 

rough of St. Albans , in the $th of Ed- 

ward the Second, that it had ſent twa Bur- 

geſſes to ]arltament, as other Bur- 

roughs had, as well in the time of his 

Father King Edward the Firſt, as in the time 

of his Progenitors, and if ſo, in the time of 

King Fobn his Grandfather, and ſo before Hen- 

ry tbe Third ;, by what he hath laid together, 

by picking here a piece and there a piece 

out of this Record, he hath made a very ſpe- 

cious Argument to prove there were, as at 

this day in the time of King Fobs at leaſt , 

Burgeſſes ſent to the Parliament : and if there 

were no more in the Record then what he 

hath Tranſcribed, I could not but be of his 

mind, The whole Record here follows, 


Ad 


076) 
4» by Ed.%2 Ad Petitionem Burgenſium ville de Sand 


The Petition Albano , ſuggerentium Regt, quod licet 
of che Burgeſ- tEnent VitIam PreDictam De Rege | 


_ *. 4. capite, & ip/s ficut ceteri Burgenſes Regni fl VU 
| Parliamenta Regis cum ea ſummoniri contigert Ml T0! 
per diios Comburgenſes ſuos venir Tbs 
debeant, prove totis retroattis temporibu; wlll (ail 


wire conſueverunt pro 0lmntbus ſervitii 
Regt factendis , qe quidem (ervittia, 
tidem Burgenſes & Anteceſſores ſui Burgenſu 
ville preditie, tam tempore Domini Edwardi 
nuper Regis Anglie, patris Regis, & progenits 
ram quam tempore Regis nunc ſemper ante in 
ftans Parliamentum , ut premittatuer , preftite. 
runt ; Nomina quorum Burgenſium ſic predifil 
villa ad Parliamenta Regis venientium, in Rota 
lis Cantellarie, ſemper irrotulata furrunt. Nj 
bilominks Vicecomes Regis comitatis Hertfordia, 
ad procurationem, & favorem Abbatis de Sanfto 
Albano, & ejus confilium, Burgenſes prediflo} 
premunire , ceu nomina eorum retornare, lt 
pſt ſervictum funm predictum face- 
re poſſunt penitus recuſavit, in con- 
remptum Regis & Burgenſium prediflorum pres 
judicium & erheredationis periculum 
manifeſtum, ſuper quo petunt remedium oporti- 
num. 


R, eſt per Conhll. 


| xe/porſe, Scrutentur Rotuli, 8c. de Canc. fi tempori- 
 - bus progenitorum Regis , Burgenſes prediili ſ+- 
lebant venire, vel non, Et twnc fiat eis ſuper 


boe Tuſticia, vocatis evocandis {t neceſte fur- 
rit, 
In 


(37) 


In Engliſh thus ; 


Upon the Petition of the Burgeſſes of the mn 

Town of St. Albans, ſuggeſting to the King, 75... oniro- 
That although they hold the Town afoze: Members of 
ſaid of the King in Chief, and they as jar were 
other Burgeſſes of the Kingdom ought to then ceflpral 
come to the Kings Parliaments, when they od - dn ef 
ſhould happen to be Summoned, by two of tbe time of 
their Fellow Burgeſſes, as they were uſed to _ 

do in all paſt times, fo2 all Services 

which were to be perfo2zmeD zoebe King. 

Which Services the ſame Burgeſles and 

their predeceſſors , Burgelles of the ſaid 

Town, haye performed as is before decla- 

red, as well in the time of Edward Iate 

King of England, Fatber of the King and bis 
Progenitors, as in the time of the King that 

now is , alwayes before this preſent Parliament : 

The Names of which Burgeſles for the fait 

Town ſo coming to the Kings Parliaments 

were always inrolled in the Rolls of the 
Chancery ; Nevertheleſs, the Kings Sheriffof 

the County of Hertford, by the favor and pro- 

curement of the Abbot of St. Albans, and 

by his advice refuſed to warn the ſaid Burgeſ- 

ſes, or return their Names according to his du- 

ty, that they might do their Service 
afozeſaty, in contempt of the King and 

prejudice of the Burgeſles aforeſaid , and 

manifeſt danger of Diſinheriting of them , 

for which they crave an opportune Remedy, 


drown. a. at EE ©. EF ITS; =} 
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whe Anfver It was Anſwered by the Council ; 

ro the Petiti- 

_ Let the Rolls of Chancery be ſearched,&c, if ii 
the time of the Kings Progenitors, the Burgeſſe 
aforeſaid uſed to come or not, and then let they 
have Juſtice in this Matter, and ſuch as bave 
been called, may be called, if there be neceſ- 


ſy 


We find, in this Recotd, that the Burgeſe 
ſes of St. Albans, and of the other Burroughs, 
did, and ought to come to the Parliamenthy 
reaſon of their Tenures in Capite , for the 
ir was in lieu of all other ſervices tk 
performed to the K ing in reſpeft of that Tenurt, 
And then they fay in this Petition, that the 
Burgeſles of St. Albaxs had performed theſe 
Services, as well in the time of Ev. I. and 
his Progenitors, as in the time of Ea. Il, 
always before that preſent Parliartent , and 
urge the negleft of the Sheriff in not giving 
notice to the Burgeſles, and returning theit 
Names as a prejudice to them, and a mani- 
Feſt. danger of their being Diſinherited of this 
eaſie ſervice , and having ſome other 
great or more hard ſervice put upon them, 
which in all probability muſt have been, if 
once they had loſt this ſervice of coming 
to the Kings Parliaments, which was in its 
ſelf a diſcharge from all other Services. 

All this our Author hath concealed, to 
impoſe upon his Readers, and to make his 
Allertion to be 'belieyed by all ſuch as are 

| inclinable 
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iclinable to it , or that have a veneration 
. A Þ | . . 
2r our Engliſþ Records ;, for *tis evident, the _— 


Burgefles of Dt. Albans, claimed not, zurgedies to 


nor preſcribed to come to Parliaments Parliament, 


not as a Burgh, 


/Mmneerly as from a Burrough, but as from 51; 2; a Town. 


a Town that beld in Chief of the King; and _ 
this Service was incident to their Tenure , capire. © 
and was ſuch as the Kings Progenitors had 


accepted -in liew of all Services due by reaſon 


! . 

ow further, the Anſwer to this Petition . 
is Remarkable, for if it did appear by the 
Chancery Rolls , that the Burgeſles of St. 
Albans were wont to come to Parliaments 
in the times of the Kings Progenitors, #hex 
ſuch as bave been called, ſhould be called when 
there was neceſsity for i. Hence ?tis 


King and His 


dear, the King and his Conncil were £qual- cf.) 


ly Judges when it was neceſſary to Call Judges, whe- 

, and for them to come ; as they were of he, wurget: 

their right, and pretences to cqme. — 
liaments, 
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The Second Argumient tow 
dered. 


p. 13, T4, 15, Ot Authors Second Argument is grounl 
16, ed upon ſome parts of three ſever 
Records in the 15th of King John, which 
hath again picked out to ſerve his purpoſe 
and impoſe upon his Readers. Yet in. 
Þ. 158, 166, Appendix he hath Printed two of thei 
three Records, and wholly onfitted: t 
| third, viz. the moſt neceſſary one that a 
p. 14. lin- 2.7 cerns the Cities and Burghs, which he call 
the great Recozd, and by which hee 
deavors to prove, that the great Cities 
Brrrongbs, did ſend their PP)ories and Rf 
p!eſentatives to the Common Conncil, 
Parliament , before the 17th of King Job 
but inſtead of the Record it ſelf, he Print 
and Publiſhes only the Direction of it to tht 
h Cities and Burroughs. And fayes, that tix 
' Thid, p. 15s. King being in partibus tranſmarinis, beyolt 
the Seas wrote to 13 Cities, and Burgh! 
there named, and all the great Burroug 
the Demeaſnes of the King, giving them'a 
account of his proceedings and ſucceſſes it 
his War againſt the French , and that tle 
190pe, by his Letters, had Releaſed tht 
Interdi under which the Kingdom then L4, 
which the King had then ſent to Perer Biſhop 
of Wintox , Chict Juſtice of England ; and 
theretor 


Tbid, lin, 13. 


> > 2a 8c 
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in meljing cammutandum efficaciter 
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therefore deſired that they would believe 

what the Biſhop ſhould ſpeak to them, that DO 
Concilium & ayxiljum veſtrym , 4 be- 17,00* 
nrem naſtrum & veſtrum &- ſtatum regni noſtri 

foger hoc 

#ppouatis, and that Majori fejtinatione expedi- 

retue Teſte 4pud Rupellam 6 die Marti, that 

they might efteCtually give their Advice and 

Ayd concerning the Relaxation of the In- 

ale, to the Kings honor and their own 
for the bettering the State of the King, an 

that very ſpeedily ; Witneſs Qur Self at Ro- 
chell the 6th day of March, 


None of theſe laſt (Uozds , nor. in- 
deed not many of the Aa (e) belong to, 
br are fo be found in this great Reco2D 
( as he calls it) but he takes them one of 


another , and applyes them to this; and 
therefore for the difborery of this Artifice 
and webaudſome dealing with, and falſe Ap- 
lication of Records, I muſt, though ir 
Fore tedious to tlie Reader, Tranſcribe 
Mth theſe Records, the ficſt whereof fol- 
lows, Pat. t 5 yobate 
| mie, p. 2. Mm. 
Rex Baronibus , Militibus & omnibus fidelj- Tinea nem 
bur tots Anglia ſalutem, ſciatis quod die Mar- The Writ to 
tic proximg ante meditim quadrageſime ſuſcepi> ** *ilitye 
mus Literas Domini Pape in partibus Piliauie K, nbe Comte 


& fatia relgzatione Interdifii Anglie',, quas de- fiody of Eng- 


ſtinavimus venerabili Patri Petro Winton , /axd to P. Bi- 


Epiſcopo Faſticigrio noſtro, &- vos ragamus At- _ =P 
tentiis tanguam giledti & figeles noftri, de quo- him Julticiary 
« mring Eca-. 


ram Dileftione & fidelitate plene confidimus \ (;,, at b.rife 
G quatenug =cuh, Fed.s. 


Pat. 15 Foban- 
nM, m. 4. hs 
I, 12, 


Vid. Gloſi.verb, 
os, The 
ing Wrote 
particularly 
to = 
Marſpall, a 
all the Earls. 
At this rime 
the Interdict 
was not actu- 
ally Releaſed, 
bur upon the 


* IV : F-ne 
following, Mat 


#11 tol-249. 


.D. 49. 

S. cundaon 
| dens Epifcopme 
R vebu Dreet. 
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quatenus ſecundum quod - Tdem E 
piſcopus vobis dicet Concilium 

gurilium veſtrum , a4 benorem noſtrum 

veſtrum , & ſtatum Regni noſtri in melins cons 
mutandum efficaciter ſuper bo: apponatis, ut ws 
bis inde, ad uberes teneamur gratiarum Aitin 
nes, & ut Dileftionem, quam battenus erga ni 
babuiftis in hoc, merito debinc commendareny, 
Gnicuique veſtrum 1 fiert poteſt, Lt 
teras noſtras ſuper hoc tranſmiſſe- 
mus, ſed ut negotium illud quod & nobis 6 
vebis ad commodum cedat & honorem cum ms 
jori expediretur feſtinatione, has Literas , &c, 
Tefte meipſo apnd Rupellam vi. Die Martii. 


The King to Barons, Knights, and to al 
* Feudataries, or Vaſſals through Englaud, 
Greeving. Know ye , that being in Poitl 
on Tueſday next before the Middle of Lew, 
We received the Popes Letters concerning 
the Releaſe of the InterdiCt of England, 
which We ſent to the Reverend Father, P+ 
ter Biſhop of Wincheſter, oor Juſticiary; and 
Wwe _— you earneſtly, as Our well bels 
ved, and Feudataries, of whoſe Kindneſs and 


aws Fidelity We have a full confidence, that 


acco:ding to what the ſame Biſhop 
ſhafl ſay unto yolt, ye may effeftrally give 
your advice and aid in this matter, to our ho- 
nor and yours , and for changing the 
ſtate of the Kingdom into the better : That 
therefore We may be obliged to give you 
greater thanks, and that, in this Aﬀair We 
may worthily commend the Kindneſs you 
have had towards Us hitherto: (TIE ga 

ent 


(83) 
ſent Our Letters to every one of pott; 
if it might have been Done, be char 
the buſin:ſ; might redound to Our and your ho- 
tor and profit , it ought to be diſpatched with 
greater haſt. Witneſs my Self at Rochell the 
Sixth day of Afarch. 
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i in the Tower, there being upon that par togerhey 
e Roll not the leaſt mention, or note of (6,2=9%.. 
them under this foregoing Record. 


Rex probis hominibus Cant. ſalutem , ſciatis Par, 15 Jehan- 
Nos & Fideles noſtros quos nobiſcum adduxeri- T1, — 
mus in Piliav, ſanos eſſe & Incolumes &: in gau- Letter to the 
dium & Letitiam amicorum, & confufionem ini- > 
michrum noſtrorum. Negotia noſtra gratia Dei 
incepimus expedire, Die autem Dominica proxi- 
ma ante medium Duadrageſime Obſedimus ca- 
firum de Mileſen , quod Porcelinus de Manſy 
contra mor munierat , & nos die Martis ſe- 
quenti caftrum illud vi cepimus, & ibi ſuſcepi- 
mus per Manus Fratris William de Santo Au- 
deno Literas Domini Pape de fails Relaxatione 
Interdifii in Anglia quas deftinavimus V.P. N.P. 

Epiſcopo Winton Fuſticiario noſtro 3 & vos ro- 

gamus attentizs , qQuatenus [ecundum 

quod Jdem Eptfcopus vobfs ſcire fa- 

tiat, ad Interditinm illud Relaxandum 

i* preffando Nobis ſubſidium effica- ,,,.... 

titer impertidatis- 7 quod Diledionent or Anxxiline- 
G 2 


veſtram 
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veſtr am merito commengere debeamus. Scitui 


quod preſtiteritis , & quop nobis ad 
feceritis, plene vobis reddi fact 
cum gratiarim Actione. Teſte Mei 
apud Rupellam viii, Die Mart. 


f Majori & Baronibus Lond, 

Majori & probis beminibus Wits 
con. 

Egdem modo F Probis hominibus Northampton, 

ſcribitur \ Linc. 

Ebor, 
Oxon, 
| Glouc, 


Eodem modo ſcribitur omnibus Burgis & 


Dominicis Regis. 
CHeref, ? 
Exon. 
Wigorn. | 

"1 
g 


Cantebr, & H Dat.eaden 
Briſtol. p 8 
«Norwic. 


The Kzi#z , To the Good Men of Canter 
bury, Greeting, Know ye, that We and Our 
Feudataries, or Soldiers, which We brought 
with Us into Poifton, are ſafe and ſound, 
And to the Joy of Our Friends, and Conf 
fion of Our Enemies, by the Grace of God 
We have entered upon our Buſineſs, On 
Sunday next before Mid-Lent We. beſieged 
the Caftle of Mileſeu , which Porcelin 4 
Manſy had Fortifyed againſt Us, and on the 
Tueſday 


=D <= 
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Tueſday following We took it by force; And _. 
there We received it by the hands of the Bro- {5,005 58s 
they of Wiliam of St. Owen : The Popes Let- <1 _ 
ters about Releaſing the- Interdi& 1n Eng- __ pong . 
land, which We have ſent to Our Reverend Fobomn, p. 2: 
Father Peter Biſhop of Wincheſter, Our Fu- ©" 
ficiary., And We earneſtly require you,that 
according to what the ſame Biſhop ſhall 7% /e f- 
give you to tunderſfand , you effeftually vj," 4 
v IF apply your ſelves to give us a Subſdie, to- 

ward the Relaxation of the Interdi&, fo 

that We may worthily commend your Kind- 

neſs , knowing , that what you ſhall give, or 

land, or do for Us, npon this occaſion, (hall be 

fullp repaſd, wich Thanky, Witneſs, Our 
\ BW SHE at Rochell the Sthday of March. 


CTo the Major and Barons of 
London. 
To the Major and Good-Men 
| The King] of Wincheſter. 
" Wrote inthe! To the Good-Men of Nor- 
ſame __ thampton., med 


Lincoln, 
Tork 
Oxford. 
' Glouceſter, 
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After the ſame manner the King Wrote hat 
all Burgh: which held of him in c Is 
pite, n 


[ Hereford 
Excefter 
| Farceſter | 
< Cambridge,and 
Huntington 
Briſtol 
Norwich. 4 


The Authoe — Tus Record or Letter of the King tot 
pabandſomly Citzes , and Boroughs, our Author hath 
pn the cealed, and ( as | intimated{ before) 0) 
_ part of aeder the firſt Record, or Letter direfied to 
he rota 1s Barone, Knights, &c, The laſt part of this] 
the Writ d- cord, concerning the Citier and Burroughs, 
ported o => dem modo ſcribitur, &c, as before=recited, N, 
p.14,15, makes it part of that Record, Theſe two Rt gi 
»=p-7 mb- cords are yery much different one from ti 
jng them ro- other, and differently worded. In the fir (+ 
Record, * the Barons, Knights, gc. were to do Seca \; 
dam quod Epiſcopus Diceret , according ©; 
to what the Biſhop ſhould ſay, or ſpe: 
to them, and concflium « aurilium aj 
ponere, 20 give Advice and Ayd. In the | 
cond, to the Cities, and Boroughs, the 
zens and Burghers , were to behave the: 
ſelves ſecundum quod Epiſcopus (Cre tilde 
faceret, Acco2ding to what the Bil 
ſhould give them to underitand, 
ſending to them in all prababilty theſe Le 


ters, and jnforcing them by one of his am 
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to be Read in their Common Halls, or Burgh- 
motes, to perſwade them, ad Interdifium re- 
laxandum efficaciter ſubſidium tmpen- 
dere , cffectually to yield their Aſſiſtance 
towards the Releaſing the Interdi@t, and fo 
as the King fayes quod preſtiteritis ad 
hoc plene vobis reddi factemus , that 
what they contributed he would fully repay 
them, And thfs Letter to the Cities, &e. 
beares date the 8th of March; whereas the 
Letter or Record he uſes to ſerve his turn, 
to the Barons , gc. bears date March, 6th, 
two days before, and ſo it is upon the Roll. p. :«, 
This Letter, to the Cities and Burghs which ep von 
held of the King in Captite , was ouly pupinn n- 
to bozrow Money of them towards the charge Mitre only » 
of releaſing the Interdifi, Nor hath it any & Auziivz 
wayes the Form of a Precept, or Writ of 7/77 3 
Summons to a Great Council or Parliament : the Writ to 
Nor is there in it the leaſt bint, or direftions ** 099% 
given to the Cities or Boroughs fo2 (end- 
ing their ÞP2ortes and Rep2eſentattves 
( as he calls them ) #0 any Great Comncil: © ** 
Nor doth it dire&t, that every individual 
Citizen or Burgeſs,- or any at all, ſhould go 
to hear what the Biſhop would ſpeak to 
them ; But he was to [et them know the 
Kings mind by Meſſage, or Writ tothem, 
to lend the King Money upon this particu- 
lar occaſion ; And yet he confidently affirms, p- 29. 
he hath proved, that the Citizens and Bur- 
gelſes had their Summons to Parliament 16 
TJobannis, by a particular CUrit (meaning 
this) diſtin from the Lords. 
| confeſs, the firſt Record carries with it 
b. G 4 much 
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Interdift is och probab 
c 


nEcclefiaftick 
Cemſue, Pro- 
hibiring the 

ini{tration 

of the Sacra- 


d, and al oy 
FIED of 
Ces. Z . 
Me'. Paris, fol. | mgaxt * 
e12- 0.30, 4%, ry the 3 5 
(#] BAv- : 
bem $0,” de Grai Bubop 


Two iArch-B- 
f 


do 


ſooys Elected, 


Mar Paris, fol, 
222. n, 19,40, 


Ibidem,& 
823. 1. 3- 


0 the Menks with Treaſon for cbooftg bis profeſ 
gliſh Man, was alwayes Educated at Parþ+ 
. ©  mongſt his Enemies, and expells then i 
ſbidem, n, $0. Kprgdom as Traytors, and Writes #9 the} 

tbidem, fot. #bat be bad ſubverted the Liberties of bus Croihn, 
224, 0: 2% gud that therefore be would Probifit all Pedyi 
The King Loing t0 ROMe, and from making Eldon 
nies pry Jr 67 ey ld eve Jt 


Þ-a46s 19 Kump 


«+ 1s 


ſed Enemy Archbiſhop, Who, though an E 
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aw Judgment. in all things at home, - The 'bidem, fol. 
Biſhops , by yertue of their Dbedience © 
W to che Apoſtolick See, by their Letters 
did la notice , they would receive and obey 


on as their Paſtor; dut the King not ,,. 
ng from his purpoſe, the whole King- Ibidem! n 4% 

dom was put under an Jntergid, Afarch 23. Th Kingdom 

1208, The Biſhops of London, Ely , F«--48. 

and(Uip2ceſter executing it at the Popes dem, a. 55. 

Command, and then they and the Btſhops 

of Bath and Derefozd went privately out 

of England, The King incenſed with theſe 

proceedings, Baniſhed the Biſhops, put 

theie Biſhopzicks, Abbys, aud Pyiozies 

under the Cuſtody of Lay-Men, Confiſcated 

theic Rents, and Goods, cauſed their Barnes 

and Granaries to be broken up, and their 


Ip, and Worceſter, by Name to Excom- Commnde Þ- 
municate the King; which Sextexce, though mg. 
the Biſhops dare not execute, yet it was pub- and Wereſter, 
liſhed among the People , much to the pre- care the - 
jdice.of the King. In the year 1211, Pan- Lingby came. 
Dulph,- a great Familiar of the ]Dope, and p,adu'ps fone 
Durand\a. Templar , were ſent from him to to make 
make Peace -i»ter Regnum & Sacerdo- *T 
tium,. between the King, Temporal Ba- twidem, fol. | 
rang, and the Biſhops; &c. or between 239=49-5% - | 
the Laity and Clergy. The King freely 
We. | granted, 
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granted , that the Arch-Biſhop and Monky 
Canterbury, and all the proſcribed Biſhop, 
might return in quiet, and remain in the 
former Condition , bat becauſe the Kin 
would not make ſatisfafiion to - the Arch-bb 
ſhip and Biſhops, for their damages ſuſtained 

EY Fn and their Goods ormger ns m_ = 

EO >, . Or Meſſengers returned without ' 

1A ” thing 87 upon their Report to bin he 

mim, Pope admiring his Contumacy , 

The Pope ab- [DIVeD all his biects, hf and low, 

Ke ve 6 T(Ch 2nd P002 from their Obedience al 

from Obedi- DUbjection, Any Upon pain of Ex- 

an communication , commanded them all 
to avoid fm at His Table, in bis 
Councils, and in o2dfnary Offcourſe, 

: Such of the Great Men as adhered to the 

——_ King, Biſhops, Clergy, Temporal Barons, &c, 
had the Character of Evil Counſellozg, 
part of whom Paris enumerates, viz. 29 Earls, 
Barons, and Great Men, and three Brſhops 


' The year following, Am 1212, Stt- 
wdem, fo." phan Langton Arch-Biſhop: of Canterbury, 
1+ . : the Beſhops of Londoy, and Ely, went to Rome, 
| and informed the JBope of the many Re 
Tranted - bellions and Enormities K ing Jobn was guiky 
of 26a Pai of, from the time of the JnterDirt to that 
wo #"3.5m Jay, indefatigably lifting up the 
- > King 798, Rage and Cruelty againſt the Lord-and D0- 
of Sr. A'bans, yy” And then humbly beſeech the 


and a Favou- --f g2J the JPOPE that he would take ſome 
— care to relieve theEnglifſh Church ready 


 theClergy. to periſh; and in a great fit of Sorrow: for thi 
Idedemy n,40, | Deſolation of the Kingdom of Enylaud , by thi 


aavice 
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advice of the Cardinals, Biſhops, and other Wiſe Tho Popochs 

me«, Sententtaily defined ch4 John Ring 7. 

of England ſhould be DepoleD, and azotber 

more worthy appointed to ſucceed bins, and to that 

put wrote to rhe moſt potent Philip King of 
rance to execute this Sentence, and that if be ; 

would take the laboxr upon bim to Dethrone the —_— 

King's England, be ſponld have remiſſion the King of 

bis Sins, ard be and his Succeſſors poſſeſs _ 

that Kingdom by perpetual Right. And further 

the JÞPOpe wrote to the great Men, Soldiers, and 

Warriers of many Nations, that they would 

take upon them the Cruſado to that pur- 

poſe, and follow the Ring of France as 

General iz this Expedition in vindicating 

the Jnjury done to the Univerſal Church ; > = 59. 
With this Meſlage the Pope ſent Pan- 

dulphus , and the Arch-Biſhops and 

Biſhops aforeſaid into France, from whom 

Pondulph bad private inftrutiions , 1bat if the 

King would repent and make ſatifattion to the 

Lord, and-the Koman Church,and all others con- 

cerned in that Buſineſs, and ſubmit toa fozm 

offdeace dzawn by theJIope,then he might 

find favor from the Apoſtolick See. In the 

Manth of Zanwary next year, the ACCh-Bt- mia. fo. 233; 

ſhop of Canterkury, Biſhops of London, and n- 20. 

Ely, came from Rome, and beld s Council * >: 52H 
with the King of France, the French Biſhops , 
the Laity, and Clergy, and promulgated the ny 

. Sentence againſt X; poo The Ktng z-&p3i 
of France having rai a great Army' tO F,unce, ke, 
invade England; of which King Fobn having . 

potice, raiſed alſoa great Army, and expetind Ibid. n, 30.44 

his Arrival upon the Coaſt of Kent near De —_———_ 

( ans 
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haUlph ſent two Templars to let the | 
\ Core to ſhea with him, by | 
the King defired he wonld come to hith wil £2 
Ce Ling f- ſpeed. They meet at Dover, when Ps 
- -—_ tells hi, what a voſt Navy and no xe 
King of France had at the M Mouth of 
ver Sets ready to (et ſail, and take polkſn 
of his Kingdom, and doubted not = 1A 
make ſhort workof it, having, as he box | 
Charts, or Aﬀutances from moſt of 1 
Great Men of England of their Fidel 
wid.fol.235.n. Obedience to him ; Being terrified | 
10.20. founded with this News King Fobn by t 
He ſubmits 9 perſwaſion of Pandulph Nebmirted #2 
Peace drawn form of Peace ds it we drawn up by the | 
by the Pope» jn which he ſareto ſtand tothe Commit 
of the Pope, before his. Legate or Nui t 
in all things, for which he had been Excot 
municated z and to make full Reſtitution adiÞec 
— for - —_ which ——_ fc 
en away from the Clergy or Lai 
—_—___ 2* of the Interdi Or okent . bp 
= 10-20 this was not a ſufficient Submiſſion , he ouſt | 
There is the com? Homager to the IPOpe ;, and bi Offences 
whole Grant. ſo great againſt Gol and bis Mother the t 
King F#.'s Church, that wothing but granting bis Kingdawy 
_ England and rela the Te Pope, 
mage to the 
Pope on the making them St. Peters ny » and h 
En coming by Clafſal we wo i; Auth 
A.D 1213. aft alſo declare, that be did all this freely tl 
King fb voluentayily by the advice of bis Barons, and wt 
a—_ compelled by Fear, or tbe Fo2te of the Jt 
af 25 n, terDicat. This done, JPandu(ph returhsib- 
ro. £237: n.49. to France with 8000 |. part of the Reſtith. 
tion Money , for damages which was to he 


Paid 


* 
_ _ . 
_ a] 
A. am 
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d to the Arch-Biſhop and other 23f- 
which were there, (as they pretended _ 
ile.) King John now thought himſelf at 194-238-250, 
” caſt about him how to beeven with | 
he King of France , and ſets the Ear/ of 
tenders to invade his Kingdom on the Eaſt 
art, while he paſled over into Poifon with 
1 Army, and entered France on the Welt 
art to _ c—- he had loſt : ro which 
zurpoſe he allembles @ great Army at Portſ- _. | 
wah; but when they came together , the <9 
at Men and Barons refuſed to follow The Barons 
im, xxleſ he were abſolved from the Sentence _- — 
ff Excommunication, The King much moved ke wars 
t this denial, ſent the Charts orLetters 4D. 125” 
f Aſſurance of 24 Barons to the pro- 
vibed Biſhops , that they might return into 2, parons 
eland, without the leaſt fear, and receive F-9the BY 
ce for all damages, according to the coldud tore 
thWform of Peace. They landed at Dover the = 
With of July, and the 2oth of the ſame 
| Int e Kino was abſolved ; Swearing — 
Fealty and Dbedience to the Pope, &c. The King is 
WAfter this Abſolution he made haſte to Poreſ- Aboivec,and 
mouth; that he might paſs into Poiflon , com- and Obedience 
mitting the Government of the Kingdom to *2 the Pope. 
Gofry Fitz-Peter, and the Biſhop of Wincheſter, 
ith diretion that they ſhould Order all the rv. n. 30. 
Aﬀeirs of the Nation with the advice of the 
Arch-Biſhop of Canterbury, When the 
King came to Portſmouth, his Great Men, 
Knights, and ſuch as held by Military Tenzre, 
complained they had been there ſo long in 
expectation of their Voyage, that all their 
Money wes ſpent ; and unleſs he would -— 
ni 
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Ibid. n. 50. 


* ing, he further told him, that unleſs he 
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niſh them out of his Treaſury, they could 


. % 
- ow 


go with him, ſothat nothing was further dy 
in this Expedition. King 7obn ſeeing thist 
ſign fruſtrated, and himlelf deſerted, com 
ry to their Tenures and Daty , he raiſed Fe 
to reduce them to Obedience; the Yr 
Biſhoy told him he violated his Oath485' 
took at bis Abſoluticn, and that he could 
make War againſt any one without the 
ment of his Court. And the King. procee 


4 


; © wy — 


quickly deſiſt, he would Anathemattze 
thoſe that ſhould take Arms againſt any M 
before the Relaratton of the Tnterbwg* 
By which means he cauſed the King to gli 
over proſecuting the Barons by Force, 
lefr not the King until he had obteined acawy 
perent day for them to anſwer in his Cour 
But probably before that day came, or ea 
to protect them from the Execution of the” 
Faſtice of the Kings Court, viz. On the 2 qhR® 
of Arguſt that year, he cauſed a great M 
ing of Biſhops, Abbats, Priory, Deans, and | IV 
roxs at London, where they enter into a Cons 
federacy againſt the King when they ſhoy 
have a fit opportunity, and grew ſo trouble 
ſome to him about their pretended Liberties MM. 
that he ſent to the Pope , promiſing hit 
greatRewards to excommunicate them, But 
about next Michaelmas following, J2fcholag i... 
Biſhop of Tuſculum,the Popes Legate? 
came into England, ut diſſentiones inter IKeg- 
num & DSacerdotium, axthoritate Apoſtolicd 
r:formaret ,, that he might compoſe the diſler- 
tions between the Temporal Nobility, and tht 
Clergy, by the Apoſtolis Amtbority, and there 
Way 


(93) 


' the Kingdom, before the King and Cardi- fun & 
; at London, & traflatum ibidem per tridi- 
inter Regnum & Sacerdotium de dom- 
s,&c, And there was a Treaty between the 


eat Men and Biſhops for three days,concern- 


"Ws the damages of the Biſhops, &c. when the 


zz offered x00000 Marks as a full ſatisfatti- 1, > wines 

z for them all; The Legate perſivades the as much. 
4 to accept this Offer ; they ſuſpect rhe 

Legates favor to the King , and had ſeveral _ 
ther Meetings at Reading and QUaling- 29 
9D, about the ſtate of the damages, and 

| the 1246 of December, the proſcribed ,, 
liſhops received 15000 Marks more. At this :5. 

keting were the ixing, the Legate , the __— _ 

<-Biſhop, Biſhops , cum Aagna- #c«4ie. 


eFidvs ac omnibus viris Religioſis, ay **** 


interdictt negoatium contingentibus ; 


"Me Barozs or Great Men and all the Religi- 


who were any ways concerned in the bu- 
jeſs of the TaterdiCct; and every one brought 
1 Writing-a Catalogue of their Ablata or 


| WOamages ; bur by the Legates favour to the 


p, they were put off, and received no Mo- 
except the Biſhops aforeſaid. Notwith- 


"Wanding this ſubmiſſion of the King and his 
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piving away his Crown to the JPope, the 
dict ſtill remained. So that the next 
year the King renewing his former deſign ap. 1g 

eaſt the King of France, in the Feaſt of fe" Febannis 

he Purification of the Bleſſed Virgin , ſent 142.6 a2. 
allengers to Rome for the Relaxation of the 
Jnrerdict; and at the ſame time he, and 
us Queen, took Ship at Portſmouth with a 
great 
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feat Arniy , and in a few days artivef 
ochet. Upon the 6th and 8th of 


following theſe Letters to the Bary 
&c, and to the Cities and Bozotight 


formentioned were ſent\ to them, top 
them zotice of his Fucceſ7, and letthem ky 
the Pope had conſented to the Releaſt 


the Fnterdict. 
The Matter of hat to the Cities and 10200 


the Kings Let- was to PÞO2rOW Money towards the Ch 


ters to the Ba- 


rons aadd Of this Afatr; and that to the Barongs 
Burghs. to ask their advice and afd in the effedy 


—_——_ — Jn the mean time the JPope han 


heard both Parties,by their Commilsiat 


or ]2octo:s 2t Rome, and being fatishg] 


was much to the adyantage of the Ng 
and good of Souls, he wrote to the B 
of Culicuitm his Legate, to take off! 
Jnterdic,upon conditionthe King ſhould 
corey then. CONE proſeribedBiſhops 40000 Marks,diſcy 
and Marks ro 1g What he had paid to them before, W 
be paidto the the Legate had received his Authority ta 
iſhops. leaſe the Tnterdia the King was beyond 
+4« Poves And made the Legate and CUtiliam MW 
Legate by the fhali his Commiſſioners to alt for him. 
= Legatus is a«xbe Londinenſi apud Saul 


great Council. P autumn grande congregavit Concilium, ubi 


ati Archtepilcopts , Epiſcopis, 1 
b! tbus, Þ oubus? Comitibus, Bi 


nfbus, & alits ad hoc negotium Julk 


dictf Spectantibus pzopoſuit, &c. Th 
Ibid. n. 30.49. js, the ſame Legate convened a great C 
=y OS London in St. Paxls, where were the 4 
tuent parts of Biſhops » Biſhops, Abbats , Priors, Eaxls. Barons 


that great . , 
— 4 others concerned inthe Buſineſs of the Interdifl 


y! 


4 
fy 


2 _— 
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znded the farm of Reſtitution the PHIP?2 
drawn up at Rome, and it being proved 
'the proſcribed Biſhops had Received 29000 rhe taerdith 
Marks, there reſted only 13000 more to be «leaſed. 
id to.them ; for which the Biſop of Win- 
Seftzr nnd Norwich undertook to pay, and 
then the Legate on St. Peters day the 
a9.0f releaſed the Sentence © Inter- a D. t245, 16 
Jin it had continued Six years, three © 
ww .and foxrteen days, 
The T Ct thus teleaſed, there came 1.» 5% 
.to the gate an innumetable mulacude of 
dbbate, Priors, Templar, Hoſpitalers, Abb:ſſes, 
"Nuns, Clerks, and yg nm ig nn 
for the Damages and Injuries they bad re- 
ceived in the time of the YnterDict ; but the 


th Legate anſwered them all alike, that there was 


» mention of their Damages and Injuries in 

Papes Letters, and that be neither ought, 
# could tranſgreſs the Bounds of his Anthority : 
and indeed moſt of theſe, the Religious eſpe- thid-ſol434.4 
cally, copld -tequire nothing, for the King 7. ,..ui 
had procured from moſt R eligiaus houſes, Teſti- feige/ir nt 
monials, that what he had from them , was ©{mom ane 
7 given him, But when by the Authortty rewpore inter- 


e Pope they thought they might have _— 

a compenſation for them , rhen they called 1. Par: 16. 

thiſe things which they had given to the King 73 $374 ns 
ata, things taken from them ; for at this the acquit- 


tance for 


the PPgpe had by Mandate ordered Coth- (hem is upon 
ners from him to 7ax a Sungupon the Record. 


Ibid. ms. 2; 


King. to be paid by 1200 Marks a year in port ©. 1, 
tecompence of the Ab[ata or Goods taken from 1bid,m. 17, 


ri. n.t1. 


the Clergy, &c. And the King bound bimſclf > ful 


h Oath, and bad alſo ſir undertakers with Gans, WT 
H hi m.9.n 67.10 


m, Andevagh- 


led for Raiſing 
Money to 
clear the In- 
terdit, 


Fol, 245.n, 10, 


Birons Peers. 


A Council cal- | 
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him, W. E. Ferrers, the Earls of Cheſter} 
cheſter, and Arundel, William Brauer, and Wj 
liam Marſhal, for the performance 

it. p; 
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This being the Hiſtory of the Int "dic 
by Reaſon whereof the King and King, 
were reduced to great ſtreights, - the intent 
on of calling this Council was for the rai 
of Money to fatisfie the Biſhops and Cl 
for their pretended damages, and likemy 
for a gratuity'to the JPope ( of whom My 
Paris lays, be was ambitious above all men, prox 
and inſatiably thirſty after Money, and prox 
all wickedneſs, for Rewards either given or 
miſed ) and JPandulph his Legate, thatth 
Jnterdict might be taken off; which ; 
thoſe days were not ſmall Sums, as may 
concluded by 40000 Marks given to fi 
Biſhops only; and it ſhall be granted th 
the firſt Reco2d, by which King Fobn nt 
quired Advice and Aid of the Barons, Knight 
and all the Fetdataries of all England tt 
wards the relcaſing of it, was a Summons t 
a great Comncil, yet it will not by this & 
be made out, that the Commons were | 
preſented in it, Or made an eſſential part of 1 
For the. Yilites +4 omnes fideles totins 
Anglie, to whom this Writ was directed, 
next after the Barons, were only the T+ 
nents in Capite, which were no real Barow, 
yet wetkt often called to Great Comncils , 8 
Barons Peers. And ſuch that wer 
not actually Bayows, there are many Is 
ſtances, of there being called to fit anc 


v» - 
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the Lords ſometimes, and ſometimes again 
omicred in ſeveral Kings Reigns after the 
Commons were a third Eſtate, and Ke- 
znted as at this day. And that the Mt: 
{ices + Fideles meationed in this Writ 
were onely & enents in Capite, *tis very 
clear from the cloſe of the Writ it ſelf, where 
*is faid, Llnicuque veſtrum 1 fiert po- 
teſt Literas noſtras tranſmiſiſſemus , 
ſed ut negottum erpeditetur majozl 

feſtinatfone, &c. 
 Wehad ſent our Letters to every one of you, 
if it might bave been done, for the Buſineſs it 
ſelf, Jich requires 4 quick, diſpatch, &c. It 
cannot be thoughe that the King ever wrote 
to all the Knights and Feudataries of England 
to meet in a Great Council, or if Fideles 
be taken in the on) oy and moſt comprehen- 
five ſenſe that may be, for Subjefs in Gene- 
ral, no man can belieye that ever any King 
did write patticular Letters to every i- 
dividual Subje&, or Free-boſder to come to,and 
nad their Repreſentatives to Great Councils. 
And therefore whatſoever the words of the 
Writ are, the deſign of it was to convene, [Uch 
only as had »ſ#ally in thoſe times been called 
to Great Comncils, which were the Tenents 
in Capite though no Zarons, who only Re- 
preſented themſelves, and not the Commons, 
and were all ſummoned by particular Writs, 
and not ſent or choſen by the People, and this 
Appears to be ſo by the irrefragable authority 
of King Zobn's Manna Charta,confirmed at 
Runnemede not full two years after, which 
wasto be a Law for the ſummoning of Great 
| 2 Hoka Coun- 


Milites & ÞFis 
deles were 
Tenet in C4- 
pire in this Re« 
cord. 


It was the an- 
tient Cuſtom, 
for our Kings 
to ſend Let- 
ters to all 
Tenems in Capi- 
te, to Sum» 
mon them to 
Parliament, 


Paria fol. 2574 
n. 20s 30. 


The Law of 
Summons to 
great Coun» 
cils or Parlia- 
ments. 
Barones Ctpi- 
1alrs minores, 
Nun qui 4 Rege 
Tenent in = 
p're. Spel. 
Gloſlar.fol.69. 
c01.2. 


Comncile, 'or if our Author pleaſe, Parliemiit, 


tes ftierint , quamvis non eos 
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in the ſubſequent titnes, The words in 
Submonert factemits Archtepih 
Epifcopos,Abbates, Comttes, t 
res Barones Regnit ſingitlattm E 
Literas noſtras , k. p2eterea' 
ſubmonert in getieraltper Uicec 
Et Baltvos noſtros , omnes altos i 
de nobfs tenent fn Capite ad certi 
Diem, fcilicet av terminum quadzagit- 
ta diertum ad minus * ad certum | 
fin in omnibus lfterts fibmorfftfonis 
iſtfus, catſam ſibmonttionſs tſttug'es 
ponemus; « lic facta ſubmontttone hv 

otfum p2otedat ad diem ls rd. 

ecundum contilfum eoztm qu preſeh 
nitt venerint. We will cauſe to be fas 
moned,the Arch-Biſhops, Biſhops, Abbats,Earh, 
and the great Barons of the Kingdom ſever 
by or Letters, and moreover we will cauſe 
be ſummoned in general , by our Sheriffs at 
Bayliffs, all others which hold of us tC 
pite at a certain day, to wit, at the terme 
40 days at leaſt, and at a certain place. h 
all our Letters of 'Summons we ſhall declar 
the cauſe of the Summons, 'and fo they bv 
ing ſummoned, the Buſineſs ſhall proceed # 
the day aſſigned, according to the advice 
ſuch as are preſent , althongh all that were 
ſummoned ſhall not come, 


By this Law the way and manner « 
Sitmmons to great Comncils was ſerled, it 
made more eaſe than it was formerly; h 
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by the former Writ the 15th Fohannis, it 
ears to have been the cuſtom for the 
ling to write to every one of the Milites & 
deter, or Tenents in Capite , which 
were 20 formal Barons, particularly as he 
did to the Barons , and that the Cuftom was 

Nis likewiſe implyed in this eſtabliſh- 
of Summons for the future, that it 
hould be by particular Writs to every greatBa- 
rs; and in General to all Tenents in 
Capite, by Writs directed to the Kings She- 
rife and Bailiffr, Hence tis evident, that 
only the Arch-Biſhops, Biſhops,Earls, 
Barons, and Tenents in Capire, were 


had been any others to have been 
ſummoned, the like care would have been 
taken to ſettle the way of SUmmons to 
them 2s there was of theſe. Andit is as eyi- 
dnt from hence who were conſtituent 
parts of Great Councils and Parlta- 

g in theſe and the following times yn- 
the 49th of Henry the Third. 

And we have the praflice and uſe of this Law 
confirmed by 2 very clear Record, twenty 
years after, in the Reignof Hewry the Third. 
Rex Vicecom" Suſſex Salutem. Scias quod Jt- 

epiſcopf, Epiſcopt, ADVates.Peioees, 

mites Barones, & omnes ali , de 

tegno noſtro Anglte qui denobts tenent 

in capfte, ſpontanes voluntate ſua, & ſine con- 

me, conceſſerunt _ efficax auxilium, ad 

. of "agus negotia noſtra expedienda, Unde provi- 

p: ſun o# 4 conſilio 'corum quod babeant 4 fin- 
for 

by 
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mts foedis Dilitum & Ward, Qui de 
3 


nobis 


el ſummoned to Great Councils, For if 


The conſtiry- 
ent parts of 

great Coun» 
cils, 


Cl. 19 Hen. 3, 
m, 8. Dorf. 
The Anricnt 


Members of 
Parliament. 


An Aid given. } 
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Two Marks of 2oÞis tenent in capite, DUaS AJALCAS ad pre. 
every Knights diclum auxilinm, nobis faciendum, & unde pro. 


Fee, 


To quicken 
their Tenents, 


viderint,reddere nobis unam medictatem ad feſtum 
Santti Michaelis An, Regni nſtri 19.& aliam me- 


dietatem ad Paſcha Anno Regni nojtri 20.1deo tibi 


precipimus, quod ad Mandatum venerabilis Patri 
R. Ciceſtrienſis Epiſcrpi C ancellarii noſtri,ſine dilt- 
tatione. diſtringas omues Milites & Libere Tenex- 
tes qui de* eq tenent , per . Servitium militare, in 
Balivd tud ad reddendum ti de ſingulis feodirh 
Wardis duas Marcas ad prediftum anxilium ne 
bir per manum ſuam reddendum in termini 


Preaiais. | 


Sic Scribitur pro aliis Epiſcopis , 4h 
batibus , Prioribus, & Magnatibw, 


The King to the Sheriff of Suſſex, Greeting, 


Know ye that the Arch- Biſhops, 6 iſhops, Abbatr, 
Priors, Earls, Barons, and all others of our 
Itngdom which hold of us fn capite,have 
granted us an effeCtual Aid on their meer good 
Will,and without Cuſtom, of every [nights 
Fee two Yarks, &c. Therefore We 
Command thee that according to the Come 
mand of R, Biſhop of Chicheſter, our Chats 
cellor, to diſtrein all Knights and Free-Te- 
nents which do hold of him by Military Ser+ 
vice in thy County or Baylywick to pay him 
for every Knights Fee, &c. two Marks to be 
paid by him to us, 


. Aﬀteer the ſame manger it was written. 
for ather Biſhops, Abbats, Priors, and 
Great Men, ny 
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— 


| ————— 


Hu Third Argume:t C onſidered. 


T is drawn from 40 Ed. 3. ». 7. 8. King parliament 
| Fobn in the 14th of his Reign, had made Roll 
imlelf and Crown tributary to the ]Pope, ms 
by Homage and the Payment of x000 Marks m3g* of King" 
yy the year. The JPope in the 4oth of -Ed- or. varl, 4 
4111. demands Homage of him,and a 1000 #43: *-7- 
larks per Annum for the Kingdoms of Eng- Marks per 4, 
ind and Treland, and in caſe of non-perfor- 

Wance, he threatens to make out Proceſs againſt 
he King and Kingdom 3 whereupon the King 
xk advice of his Parliament, and the Biſhops 
y themſelves, and the Duks, Earls, Barons, 

(dd Great Men by themſelves anſwered, and 
ad, that the faid King Fobn, nor no other 
ould put himſelf, nor his Realm, nor his 


{5 
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ve 

od __ 
ts Wile in ſuch ſubjection, without the aſſent 
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I accozd of them. And the Commons 

ang demanded about the ſame thing, Re- 

ponderent en meſme la manere, a»ſwer- 

in the ſame manner, and in Number $, 
a Prelates, DUCs, Countes 5 "Bale 1bia. n, 8. 

0ns, E Comuns enſur ce plein deltbe- 

ation Reſponderent & deſojient Dune 

2d que le oft Roy Johan ne nut 
ltrepurra mettre lup ne (on Royalm 
en.We ſon people en tfel ſubjection ſaun3 
ond Wnt de eur, The Prelates, Dukes, Earls, 
Wa, and Commons is full deliberation upon 


H 4 this 


Jt was 193 
from 
he 14th of 
oth of 
Edward 111, 
Ibid. n, 74 


(194. 


this matter, anfivered,, and ſaid, with aye 
cord, that the ſaid King John, wor no other 
couta put birafelf nor bis Realm, nor bis Þ 
in ſmch ſubjeftion, without their Aſſont. Al 
that the Reſolution of this Parliament 
jn this Caſe proves, is that King' Fob gonl 
nat ſubject Himſelf, his Realms or People, 
withqut- their Aſſent, but proves not, wh 
they wexe that in ſuch Caſes at that time gar 
or denied their Aſſent, or how they didit,e 
whether p53 years. before this Reſolug 
the Commons- were repreſented by Knight 
Citizens, and Burgeſſes, as at this day. | 
The Þ)elates- and Barons gave thei 
anſwer firſt, that ſuch a ſubjeCtion could me 
yoo without their A(#xr,.and then t 
mons were asked what their thought 
were, and they anſwered in the T 
net,. and jn the ſame words the Bard 
had done, And when they anſier all togs 
ther, they do itin the oy, -/ 2-of (pee 
nn arti bh dog Le amd es 
conſider ation, om 
sf — at he time of 
ting the Chart of King Jobxs ſubjefio,$s 
x at that preſent, 
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The Fourth Argument Conſider d. 


Rom ſeveral Records, viz. 28. 32. 37. 42 Þ: 3% 
and 48 Hen. 3, wherein the word JPar- 

llament is to be found, as likewiſe the 
words Communitas pw , and Communi- 
t# Regni are mentioned, As to the word 
kl Parliament I anſwer, as before , that it 
lj came in uſe here inſtead of Magnum Con- 

Ll Clium, or Commune Concilium © Col- 
loquium, about the middle of the Reign of 
Henry II. and in time became of more fre- 
quent uſe than thoſe words, and ſignifies no 
J nore than Colloquium a Conference; and | 
th no more point out the conſtituent Mem- © 28 He 3- 
ders of it, than that word did; And ſo the * * 
meaning of the ]Parltamentum is to be ta- | 
al ten in the firſt Record, which is a ri to the = 
,6f Sheriff of Northampron-Shire , that he ſhould - | 
Tot permit any one in his Baliwicke to 

ule any Liberties belonging to the Crown, un- 

kſsthey had firſt been uſed unto the time of the _ 
Parliament of RUnnemede , god ficit inter un 
Dominum Fobannem Regem, Patrem noſtrum & meninn yaci- 
Barones ſuos «{nglie, which was between the — 
Lord King John and his Barons of England. ſb 
What doth JÞarliament fſignifie here but 0%," 
Colloquium a Conference between the 

King, and his Barons, nota word of the Com- 


mons 
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A ſhort Ner. (NONE in the Record, nor can the word Pay. 


rative of the [fgqqnent imply them, and a ſhort touch y 
Teering 3t on the Hiſtory of this Meeting, or 
rence at Runnemede, puts it out of 
ſtion, that the Commons were not there 
reprefented as at this day , in our Parlia- 
Per. fol. 2:4. MEntS. The Barons having on the 24th 
«40.50 of May, by the invitation and contet 
mened by che DANCE of the rich Cltizens , 
Lendou:r: 19 themſelves of London, after they had pls 
of the City, Ced their own Guards upon every Gate, and 
taken ſecurity of the Citizens, diſpoled of 
things in the City as they pleaſed , they ſa 
their Leners to the Earls, Barons, and Knz 
Ibid. fol.: 25, that —_- ſeemingly adhered to the 
—_— Mew, ing them with threats vat if 
A m—_ not tefers the Perjured King (2s he 
Bard i  Calted bim) and faithfully cloſe with them, i 
come into erting their Libertier, they would proceed aganf 
them. , hems publick Enemies, beat down thei» C aftler, 
burn their Houſes , and deſtroy their Warren, 
Parks and Hort-yards. Upon this Command 
of the Barons, the greateſt part of the Nobs 
Sup. bee Bo'e- ent , and fich as were with the King, left 
$100, him, and went to London, and confederatel 
== cho With the. Barons, The King feeing himſl 
leare tu> Ceferted, and fearing they would ſeize bs 
_ . Caſtles, fent William Eart of Pembroke , and 
other faithful Meſſengers to them, to let them 
- know he would grant them the Laws wn 
Liberties they deſired; and commanded then 
to appoint a day and place for a meeting i 
proſecate this Aﬀair. The Barons ( 
menſo. gaudio recreati ftatuernnt Regt diem ut 
thid. n. 30, wertrent contra cor a# Folloquitim z+ pro 
inter 
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ine Stanes & Tindleſhozes' ſewn 15 

die Juni) being _trauſported with great Joy 
appointed the King 7 day to meet” them at a 
Conference in a' Meadow between Stanes and 
Windfor, upon the 15th of Fane, afd accor- 

har they met at-the day and place pre- Figs. 
fixt.. + This was the Parttameht at Run- 
nemede whither the Barons 'marched with 

their Army , and the King perceiving his 

Forces to be inferiour to the Forces of the 

Barons I rare the Laws and er an as 

they there follow in King 7o 

Charta. I think no body Mrs fay, Ne 

tie” Commons were repreſented: in this 
Meeting * as at this. day in Jaarlfament : 

Nor indeed was it poſlible for. any  Repre- 
ſematives of the Commons to be there , 

for. there was but One . and twen- 

ty days, between the 24th of May, when t 
the "Barons poſſeſſed themſelves of the City 

of London, and the time of this Conference ; 

In which One. and twenty dayes the Barons 

firſt ſecured the City, then ſent their Commands 

fo'other Barons through England to come 1 

&c. who, after- they received. them, repair 

to them at Loxdoy, and then, when the King 

ſee himſelf deſerted, he ſent Adeſſengers to 

them, and they. appointed the 15th of June 

for the day of meeting, all. theſe Tran- 
ſacions paſſed ohe after another in this 

ſho2r. ſpace. of time, ſo that. it, could. na 

ways be that Qults ſhould "iſſue, and the 

People Elect their. Repreſentatives, in 

ſo ſmall time as- muſt needs 'fntervene the 
Kings 
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Kings Meſſage to them, to appolut a time and 
place, And thetime appointed "a 
a, mas —_— he tells us of the Outlawry againſt 
m. 13. Dors. William de Haſtingeot , Which was reverſed, 
becauſe .it was not done according to | 
The Teſts of Law and Cuſtom of the Kingdom ( thele words 
chis Wric i516 he hath left out) co2am Bege t tots Pare 
i ltamento, before the King and the while 
P- 34 Parliament. T believe he had better have-let 
alone harping upon the word Parliament ig 
The Barons THIS Record, for *tis a clear, and unanſiverable 
the whole Argument againſt him, that the Barons. in 
Parliament, this Meeting were the whole [Parltament: 
for he can_ never prove the Commong 
medled in” ſuch JUDKzUTUT or 'Matrets 
of taw, or that it did' belong to them, 
ever pretended to it in our Atttient Parllt 
ments.”,_* Ty! 
" And that*the Baroxs . were then the Par- 
Hiament there is anothet Record in the: ſame 
year, of which this GentT2man hath given a 
(crap 18 his Margin, where the word Dat- 
ttament is 'mentioned_, and the perſons 
| whereof it conſiſted, who were Barons ons 
| ty. . The Pope had graiited a large Boon to 
| the Churth sf Canterbury; of one years pro: 
A the Livings in the. Patronage of -Lz 
men Wher-they ſhould beconſe yoid - The 
ming Wrires'to the Biſhap of - Norwich ,, thak 
he ſhould *njor permit tlictn to'be- levied, oz 
force the” Iicumberts to” pay-them , in Ul 
tbidem, m 12. form. Rex" IV.  Norwicenſ.. Epiſcopo ſalutem, 
Dors. quiz Ya es Terre Noſtre noluerint 412 uk 
time" Parltamento X70 quod fuit- ts, 


v1duny 
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Timdon, 8c. 'vobis mandamus probibentes di» 
ftrifl ne frutus exigatis prediftas, vel Ecclefia- 
tam Retiores 'ad conferendum difhem ſubſidinm 
compelletis , donec cum predifiis magnatibns, ſi- 
ue quibus , ſuper boc nibil volumus attemprare, 
Colloquium Babuerimus teratum. Tefte Rege 
i Sanfium Edmundum , © Mart. The 
to Viliem Biſhop of Norwich Greeting, 
Becauſe the Great Men of our Land would 
wr'in oor laſt Partiament at Londox, &c. 
Therefere We command, and ftrei for- 
'bid, that you do not exatt'the ſaid Profits, 
hor compel the Refors of Churches to pay 
them, 'until We have had another Ton- 
ce or Partltament with the Gre: 
aforeſaid, without whom we will at- 
tempt nothing in this matrer. 
In this Record we find the old ' word 
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« I-mentum expreſſive of one another, and of 
4 IF the ſame thing, and that the word'Parlta- 
[- | ment did no more imply the Commons 
is Ftv be. a conſtituent part of it, then Cot{o- 
is F quitim did. It is further to be noted con- 
Q --p Writ to the Biſhop of Norwich , 
that the Teſte of it is but two and twenty 
* | Gajes after the other, to the Sheriff of Nor- 
6 Nj thamptonſhire, about Haſtingcors Ontlary,from 
5 F 'whence ?tis evident , *rwas the fame Par- 
l _ament , or Colloquium mexcioned in 
, 
L 
q 
y 


_ The next Record he uſeth to inforce this 
Argument is 'Pat. 37 Hen. 3.97.13. "which 
'may'be called an Zxemplification, Promulg a- 
tion, 'Or Declaration of the Excommunication , 

Or 


- 


Colloquium, and the new word Partfa- the fame... 


C—_— 


Pas. 37 Hen. 1, 


mel. 
The Date of 
this Record is 
the 13 May, 
37 Hen. 3, 
a7pud Weſtan. 
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er Sentence pronounced againſt the infri 
gers of Magna Charta, on the third 
Mayin (Uteftminſfer-IDall, 37 Hen.z. 125 
The whole under the Seals of the King and other 
—_ ” his Men, All our Author cites in this Argume 
Apendix, 9, js part of the latter end, and that in 
ag ſmall parcels, Rex Magnates & Communit 
Populi proteſt antur Publice ( againſt infringy 
of Magna Charta) Contra conſuetadines þ 
ut antiquas & uſitatss ;, int cujus rei teſtimoni 
and hen tells who ſet their Seals tq it. 
whole latter part of it, which he hath ma 
gled and divided, runs thus, Dominus Rex & 
predizi Wagnates omnes & Tommuni 
Popult pzoteſtantur publice, in preſent 
venerabilium Patrum B. Dei Gratia C 
Archiepiſcopi totius Anglie Primat. nec 
& Epiſcoporum omnium in eodem ( 
eatoquin for INQULDO exiftentinm, Concerning any thi 
Farieme'x. to be added or altered in JJagna-Chart 
quod in ea nunquam conſenſerunt nec conſent 
unt ſed de plano eis contradicunt. Pretend 
. . . prefatus Dominus Rex i» -prolation? pref 
Fin Her i t& ſententie omnes Libertates & conſuctudine 
tion of Meg- rogue noſtri” antiqnas & uſtatas & Dinitates 
Cal fneth # jura £920ne (ue ore proprio ſpecieliter ſi 
_ Go; & Regno ſuo ſalvavit & excepit. In cujus ni 
the Crown, memoriam, &c, t 
ERR To underſtand who were the Commit 
Poruli, 37 4, NftP of the People meant in this Record, m 
3, Who * muſt have recourſe again to Mat. Paris, who 
in this very-year writes, that I" 2uindeni 
Fol.865. 0.49. Paſche Menſe Aprili, tOta editio Regio coms 
cata Angie JZobilitas - Convenit Londai 
de arduis Regni negotiis ſimul cum Rege travis 
txrh 
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wars extiterunt igitur ibidem cum Comitibus & 
Baronibus Quamplurimis , Archiepiſcopus Can- 
Bl txarienſis Bonifacius , Epiſcopi Anglie fere om- 
ues ( only the Arch-Biſhop of York, and the 
Biſhop of Chefter were abſent by reaſon of _ 
ſickneſs.) The King acquaints them with dem n. 59+ 
his purpoſe to go and aſlilt the Chriftiavs in 
the Holy Land, and requires a great Sum of 
Money, they fall into Conteſts about grant- _ 
ing it, and the Biſhops told the King the Ihidew fol. 
Liberties of the Church were v4u/ated, and 
if he would reform thoſe Errors, according 
to. the Tenor of the Gzeat Charter of Lt- 
berties, they would ſtrain hard to ſerve 
him, which he promiſed them to do. Then 
after many Diſputes in Fifteen dayes time, 1bidem, n. 20. 
Conceſſa eſt Regi decima pars proventuum ab 
Feclefia per triennium, & a Wilitibus Scu- 
fagium ilo avno, ſcilicet ad ſcutum tres Mar- 


The Church granted the Tenth of their 
Revenue for three years, and the Knights or Notwithſtand- 
Nobility granted for that yeaft Scautage , tO ſummoned, 
wit three Marks of every Scutum or Knights ben 
Fe, And then the Arch-Biſhop and Biſhops, litere debentes, 
in their Pontificalibus , and Light Candles in phe 
their bands, in the preſence, and with the dy with Horſe 
Pnt of the King, Richard Earl of Cornwal 5p pms ® 


his Brother, and ſeveral Earls there named, eigh: dayes 
& sliorum Dptimatum Regni Anglie, and Wert 
other Chief Men of the Kingdom of England , $*2. Paris,fol. 
on the third of May Excommunicated and - hog 
Curſed all thoſe that from thenceforward 42, 50. 
ſhould deprive the Church of her Right, and $22 qo parte , 


al thoſe that ſhould change , alter, or dimi- of ' xcommu- 


nication, n.4c, 
ni, £3. 
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#j6 the Liberties of the Church, and 
ent Cnftomes of the Kingdom, eſpecially thai 
granted inthe Charter of the Common Lik 
ties of England, and Charter of the Forgf! 
the King of England. Arthiepifcopis, 
piſcopts , # ceteris Anglie }2elatis, 
The Conſtitn- Comitibus Barontbus tiitfbug: 
ac parts of Eifbere 'Tenentibus, &c. To the Ag 
37 #. 3. when Biſhops, Biſhops, and other Prelates of Englay 

Moya Ciara tothe Earls, Barons, Knights, and Free Te 
or Tenants in MNiitarte, or Rnint 
Service, for they only were ſuch as pljl 
" Seutage , which was at this time a kind; 
Compoſition with the King, for the q 
firming Yagna .Charta , and was 'nex 
charged but upon Rnights Fees, 
theſe were ſuch as held perhaps one narmy 
- or ſcant Knights Fee only, or ſome part of i 
Knights Fee, as an half, 3d, 4th, 6th, it 
part, &c, who all paid a proportianable ſk 
of Scutage tothe Great Lords, or Tenents.] 
Capite, for the Lands they held of thei 
NVilitary Service,which was paid firſt 
the Great Lords,and by them paid to the Kiy 
Obſervations I ſhall obſerve from this Relation gin 
Nos by Mat. Paris of the Colloquium, or Cob 
ference mentioned 1n this Record, that it wa 
all the Mobtiity of England met at Lo 
don, to Treat with the King, and were ſuw 

moned by his Edi or Writ ;, that particulat 

The Great FhETE were all the Biſhops of England, 

Mo ow very many Earls and Barons at this Meeting; 
jimes bare and laſtly, that 2ll the Temporal! Nobility, 
« to Parlia- The TOta Angite Nobtlftas in the Grar 
apes, URS of Scatage are called Þilites K 'mhts, 
of Chayalicr, Militay 
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Mifitary Knights. And from thence 1 col- 


t, that beſides the Barones Wajo2es ,- 


that came to this Gfeat Council , or Parliz- 


TY went, there were alſo the Tenents tn Ca- 
T pite, according to the direZZjon and Law for 


ons in King Fobus Charter, who 

were comprehended in the words tota No- 
ittas 4 flites ; And that other Tenents 
that held of the Tenents in Capite by 
$ Service, were bowhd by theit Ar. 

or they all knew how many Knights Fees 
' held of the King in Capite, and ifthey 
given way any to others, they held of 


FF them as they did of the Crown , and anſwer- 


».R, £ 
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oportionable Rate toward this Taxe, for 


td a 
the Fees, quantities, or parts of Fees they 


if teld'of them, about which there could be no 
F niſtake, after the Scutage was aſcertain'd. 


0 fo great an Aſſembly where all the Nobili- 
of England were called together by the 
nes W , and upon fo great an Occaſion 

hd Solemmity as confirming the Gzeat 

Charter of Liberties, after ſuch an ex- 

traxdinary manner, it cannot be doubted, but 

beſides the Barons , all the Tenents in 


Milites & O- 


valers 

and ſal! for 
Barons. Seld; 
Tit. bon. fol, 
574, 57%» 


Capſte , both great and ſmall, which were 


then vey Numerous, were preſent ; or at 
leaſt taoft of them , from whence it is not 
difficult to' tell our Author, who the Com- 
monites ao bag porno Loan 
rons, agn ; they were no Other 
then the ſmall Tenents in Capite : Bur, 
in this. Record, the Communitas may be 
all the Tenents in Capite , both great 
and finall, notwithſtanding the word Bag- 

; I nates 


The Cmmas 
ni/as populi 
were Tenents 
in Capite,both. 
reat and 
mall, 
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nates thrice uſed in it to the ſame ſenc 
As firſt, in the begining of it, Noverint 
niverſi quod Dominus Hen. Rex. Ang. 1 
firis, R. Comes Norff. H. Com. Hereford « 
Eſſex. F. Com. de War. Petrus de Subs 

Fo', 866.n.3% Ceterique agnates Anglie ( or a3% 


OY 


in Mot. Porir ) lit Dptimates Kei 


Angl. conſenſerunt, in ſententiam CE 
muntcattonts generaliter latam (Ue 
monaſtertum, &c. In this place Yay 
nates following the Earls only, and comp 
red with Optimates in Mat. Poris, 1 
very well be referred to the Earls a 
G2eat Barons ozly , and leave all th 
other Tenents in Capite, to be C 
munitas Popult , who were all ſ 
ed by one General Writ, not choſen, and 
ſent by the People , but ſumnioned 3s t 
eat Barons, though in general, as hath bea 
Ort of che Defore ſhewn,, from King Jobns Magi 
Laity. Charta. Secondly, Dominus Rex & 
hich 6 eat; 40s Wagnates omnes, & Communits 
led the Anti' Poprlt, &Cc. that is the Lord the King, and 
ent Meds T6 all the forefaid Great Men and Community ( 
the Title of the People ( to wit ) the Community of tle 
—_— L aity,or the Laity in general, do proteſt pub 
_ con- Jickly 1n =  Siſho pb —_— » 
eorming 0% there, B. Arch-Biſhop of Canter . 
Clers or cteri- all the Biſhops there Sſan Oc. For here 
i hs the King, Great Men, and Community « 
Fourth Chap- the People, Or Laity, made their Proteſtation 
5ae *he fame before the Biſhops and Clergy,and as I hax 
marter, is 4 proved . before, the Clergy and Laity are 0 


Laicis, which 


- treats of the (en E refſed and diſtinguiſhed by Clerus 
Barons Sum» and JOPUIUS. So that Community 
on p 
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- populf doth not here ignifie, the COMMU- commutes 
poof the Commons, butthe Commut- Populi, 


nity or body of Laic's there preſent, And * 
in this ſenſe Clerus and Populus are uſed 


in the 8th of this King, Anno Dom. 1224+ Paris, td; 


Comvenerunt ad Colloquium in 0Xavis S an- 


= G&e Trinitatir apud Morthampton ; Rex 


cam Archiepiſcopn, Epiſcopis, Comitibus, Baro- 
nidus, & alits multis, de Regni negotiis traftatu- 


_ ri; Sitting this Parliament, a Complaint was 


made to the King, that one of his Faſtices in 
the Circuit was carried Priſoner to Bedford- 
Cafte;, At which the King being very angry, 


pulo: What can here be meant by 


difli Comites, ad inftantiom aliorum magua-= 


tum ÞPopult preſemi ſcripto ſigills ſua ap- 


perunt. 

For the teſtimony of the truth of this 
Tranſattion, as well the' Lord the King, as 
the foreſaid Earls, at the inſtance re« 


wer of others the Great Men, and of the 
eeple, 


or Laity, put their Seals to the pre- 
ſent Writing, There are only the words 


Comites and Wagnates uſed in this Re> 
cord, and why Magnates ſhould be fo com- | 


- prehenſive as *tis there uſed, to include all 


Earls, Barons, and great Tenents in Capite 19 


Colloguizm , 1 ſee no great reaſon 
it, fur do think, without ſtraining of the 


ada he Ra 
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and further 
L- explication of 
. rus and PPopulug, but the Clergy and Lai- Corn Peper 
"9. Ia thethird place it is uſed in the cloſe ** 
* of this Record, where it is ſaid, that in verj- 
_ ati; teftimonium tam Dominus Rex, quam pre+ 


Qneſwit Concilinm 2 Clero ſimul & P0- ie opus 
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the Communitas popult may be here 
underſtood of the badp of the Tenents is 
capite, that were 00 Barons, as Contra-diſtin, 
iſhed to the * Earls and great Men of the 
igheſt Order, and beſides that, they were 
all called by one General, and Common Writ 
Theſe words were uſed to denotethe great 
appearance of them which were the inferix 
ſore of the Laity, at this great Solemaity for 
aſſerting the Common Liberties, which they 


The greateſt , | 
pare of the claimed; for the far greateſt part of Bag- 


claimed in MA Charta, concerned Tenents in Military 
Magus Gber'es Service only, and the Liberties, which our 
liary Men, Aritient Hiſtorians tell us were fo mightily 
IS - ET NIgeT , were 

Ort mainly the Liberties of Holy Church, 
2mm which in moſt things , ſhe pretended 2 
free from Smbjeftion to a Temporal Prince, 


and the relaxation of the Original Rigor up» 


on which Knights, or Military Fees were firſt 
given by the Lords, and accepted by the Te 
nentr, I know that Magnates very often 
imports, and is uſed for the great Texents in 
Capite, that were'no Barons, and perhaps 
the leaſt Tenents in Capite ; likewiſe for 
L — Knights alſo and Bannerets, which though 
ee concerning qiſtinguiſhed from the great Barons (. who 
of Barls, Ba- Were ever created by ſome Ceremony or 
con Meeneere® Other, as all Orders of Nobility have vp 
Banverets, yet had great Eſtates, and were poſleſſed of, 
Knights,Peers, and hel 
&c, El/5mgs 
— wnends 
_ P. 37.t0 


many Knights Fees in. C apite, or 
were Feudal Officers, and theretore were ſum- 
moned as Peers to the great Barms: And 
theſe, after the Commons were repreſented 
as at this day,. in the times of To. 9. wa 

ich. 2, 
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Rich. 2, are in Parliament Rolls called Att- 
1 S ©2ant 3 or VO1undes 7 Autres Antres Grands 
\Nobles ; which were Barons-]9Ieers, 22r0= Perrs. 
called by, the Kings Writ into the Lords 
Bos at, pleafure, and omitted at plea- 


The next Record he produceth is ſtiled, 
2 om of {Peace between the King 
and Barons , which was drawa up by @t- 4 rormof 
mon .&0ltfo i, Earl of Leiceſter, Gene- Peace between 
ral of the Army of the Barons, and his Com- ——_ afrer 
plices, when wcnrp the Third was theig *b<Bartle of 
Priſoner ; and EvWward the Firſt his Son, ***** 
then {P21NCe, was a Hoſtage , and Priſoner 
likewiſe , on behalf of his Father, in order 
to. an: Agreement and Peace to be made be- 
tween his Father and Barons. The Bartle 


| of Lewes, where King Henry was taken - 


priſoner , was Fought May 19th, This 

year 1264, And This Record is dated at 

Londoa in June following after Mjdſum- Kyighion col. 
mer-day, and the ſum of it is, 7bat ont- 9% * © 
fot and bis Fattion ſhould name three Men, The vaceaſon- 
who ſhould bave Authority and POwer from _—_ —_—_— 
the Ring to chooſe and nome 5Unge COU #125 bis 
ſello28., of which three ſhould always be with , __ "a 
the King, and be by their aMviCe ould D!- 


| re and Dipole of the Government of bis 
a 


ſties aud Fozts, and all other Blitinets 

oe the Kingdem , and alſo by their QOviIce 

bould chooſe bis Judges, Chancello!, 

Treaſurer, and orber Wfticers great and 

either of the Court, or Kingvom; 
| 3 


and 


Mat. Pa-i;, fol. 


992. n, 10, 


Thid-tn n. 20. 
Ib:de.n, 995.N, 
10. fol. $58. 


n. 30. 


Fo! 994. n.10. 
Prince Fdwar!. Ka ; ! 
Joſt the Battle Battle ingaged the Londoners , and* beating the 
of / -wes by 
purſuing the 
Lmidviir: to2 


far. 


' or others choſen, it was to be done by the Ad- 


rons during King Henry*s Reign, and fuch ting 


(118) 


end when any of theſe were to * be removed, 


vice of the firſt three Elect02s. + And theſe 
three were always to'be ſupplyed by the By 


of bis Son Edwards Reign, when he ſhould 
come to be King, as was then to be agreed on, 
And this Agreement or Form of Peace ( x; 
they called their own Jmpofitions upon 
King Henry :) was to remain good, until 
certain ſhort Articles made at Lewes were 
drawn up into Form, and ratified, 


e 


A Brief Narrative of ſome Accidents be. 
fore, in, and after that Battle , will make 
this Record be better underſtood. Theſſ 
year before the differences between thelſl * 
King and Barons about the Proviſions madeff 3 
at Oxford, were by mutual conſent,  refer- fo 
red to the King of France, who pave Sen- th 
tence for the. King againſt the Barons, to K 
Which Simon Montfort and others would of 
not ſubmit ; Whereupon many of the Gree He 
Men left Muntfort ; who was in 'thoſe days Pr 
a Godly Man, 'a- mighty ſeeming Saint, and 
wouderful Favourite of ' the Clergy and Rel 
gious: from this time until after the Babſ 8" 
tle of Lewes, his ſtrength rather decreaſed 
than increaſed :- J5Mnce Edward in thi a 


them, made too great a purſuit,ſo that before 
his return, the other part of the' King X% 
$.-# Army 


(119) 


Atmy was routed, and his Father taken pri- 
ſocer, and put into the Priory of Lewes ; 
the Caſtle making a ſtout defence againlt 
the Barons, at which the Prince took cou- 1biders, tol, 
e, rallyed his Forces, and deſigned to 99%." 1+ 
the fortune of another Battle , which > 
Montfort and his Confederates perceiving, 
ſent Mediators for Peace, promiſing, 
that on the next day they would effeftual- 
ly Treat of Peace, which was done, by 
Mediation and Intercourſe of the Fr:- 
eri-Preachers, and Miinors , between both 
Parties, and things came to this iſſue, that 
on the morrow Jytnce Edward , and 
his Couſin Henry yielded themſelves to 16;4em. 
Simon Monyfort, and became Doſfages for This the | 
their Fathers, Kings of England and Al- form' of Peace. 
main, upon hopes of Peace, and a delibe- Ternonedin 
rate Treaty about ſuch things as might be of chis Record 
found expedient for the quiet and ſafety of 1bid. n, 40. 
- Nation, But when Montfo2t had 
ng Henry,his B2zother Richard Ring 2-4/r@wheo 
of 4 pi 4 he Sons —__ wh. _ 
Henry , and many others.of the Nobility Prince Prilo- 
Priſeners, and carrying the King and Prince infolent. 
aboot with him, until he had taken in all 
the ftrong Caſtles and Forts of the Land, he 
grew more averſe, and difficult to treat of 
the Form of Peace, as it had been agreed 
a Lewes, making King Richard Priſoner in 
the Tower, and ſending Prince Edward and 
lis Coſin Henry to Dover Caftle, keeping 
King Henry with him wherever he went. 
I 4 a 


Toward the 
latter end of 
the ſame Re- 
cord, 


# Por Bignd. 
ſec Pat. 43 
H.3.m-9 and 
for him, and 
Brbun. Mit. 
Pr. fal.96g. 
lin. 29. and 
fol. 995. 

lin. 43s for 
Marchenſey. 
for Robert de 
Wer. Knighton. 
col. 2449, lin, 
35. tor the 
two Biſhops. 


Godw. de pre- 


ful. for the 
Major and 
Citzens of 
Lon41. Paris 
% j91.999 lin.4- 


4 a1 43 Hen.3- 
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Tn this condition was the * King ' whin 
Montfort and his Confederates Impoſed up 
on him theſe unrealonable rermes , calling 
them - a Form of Peace, which was made, 
35 *tis there ſaid, de conſenſu , voluntate, þ 
precepts Domini - Reg, mec non Prelatorgy 
Baronnm a: etiam Communitatis - t#nc ibiden 
prefentium, - Theſe PPretares and Baroy 
were ſuch as ſided with Montfort , and the 
Cominunity was the Body of 'his Arny, 
and the Citizens and others of ' the Fain 
there preſent, and the Witneſles * to' thi 
Form of Peace, Riſtharn Biſhrp. « 
Ltncoln, Dugh Biſhop of Ely, Kougr 
Earl of jRorfolk , and Marſhal: « 
England , Robert de Uler Earl of 0 
ford , Dumfrp: ds Bghun , CUilli 
ae Montchenſy , and the ' AJayo? « 
London , were all the Kings # great | 
nemies, 


And whereas ?tis ſaid theſe things n 
done in a Parliament at London -, Mai 
Fmnii 4d. Dom. 1264. it could not be{ 
11 our modern uſe and vnderſtanding 
the word; for 2s we have ſeen above, th 
King and Prince were hoth Priſoners , at 
his Brother Richard Earl of Cornzal, at 
King of Alnain, and many. others of th 
Nobility were Priſoners likewiſe.” Rog 
Mortimer and ſeveral - of the Nobili 
and great ' Men with him were in 


(:12r ) m. 6, Dorf. it 


nes 
That Convyene 


hull againſt: Montfort, and without doubt none tion to par- 
wil of the Kings Party or Friends were famerr, a 


lv there , ſo that it muſt be a Parliament in D. 50. | 
de the ſenſe and general uſe of the word at ?-" fol. 970 | 
of -cliac/tinie. That is, a great 4ſſembly, Con- 4" 
mall vention;” or | Meeting,” of the Faction and 
dnl their Ariny. 


ny, Such was that at ©rford when thoſe de- 
inf poſing proviſions were made ( called Pro- 
vifiones Oxonienſes) in the 42 of this King 
Henry Ill. 1258. Injtante feſto Saniti Bar- 
\nobe Apoſtoli , Magnates & Nobiles Terre ad 
Partamentum gxod ' Dronte tenendum 
fait properabant , preceperuntque omnibus qui 
 eiſdem ae militare yon" R _—_ No ſach Com: 
cam iphis wenirent parati 'velntz c 4 ju4 mons or rrece 
ns Hoſt iles inſaleus defenſuri _ & mo tans = 
fecerunt palliantes talem adventum , eo quod in 
CWlaitltam contra hoftes regis widerentur 

collatis viribus profetiuri. The Feaſt of St. 
Bartholomew being at hand, the Great - Men 

and Nobles of the Land made haſte to 

the JParltament then to be holden at 

Dxfozd, and they commanded all which |... | 
held of them in Knights or Military Ser. rogued to 0x- 
vice to go ſo prepared with them; as they £4,from. the i 
were to defend their Bodies againſt the Ar- atnadey | 
 tempts of ' their Enemies ; which they did »nw9 Barnes 
diſpuiſing or covering their coming in ſuch 958. ln, 8 liq] 
- a manner, for that they pretended , or 7: 
would ſeem to march with . their 


joint 


Ibid, 


(122 ) 
Joint [Forces into Wales againſt the Kingy 
"Enemies. +, 36 


And that this Recerd is agreeable ito the 
'Hiſtory we have uſed; and the very ſame 
our Author hath cited , and that which is 
here laid open, will appear from the 
preamble and date of it. 


| | Hec oft forma pacis, a Domino Rege & 
go?” Domino Edwardo filio ſno , Prelatis & Pro- 
i | ceribus omnibus cum Communitate tota Repui 
The Preamble Anglie communiter & coucorditer approbata, 


to the form ot 


—_ . Videlicet quod quedam Ordinatio fatia in Par- 
'Y liamento London habito circa feſtum Nativitatis 
ohannis Baptiſte proxime preterit. pro pace 
m_ ——— nes pax inter difhum 
Deminum Regem & Barones apuD Lewes 
- per formam enjuſdam Miſe prelocuta Com- 
pleretur, duraturg omnibis dicbus predicii Domini 
Regis '& ctiam temporibus Domini Edwardi, 
poſtquam in Regem fuerit aſſumptus , uſque ad 
. terminum qaem ex nunc duxerit Moderand. 
firma maneat ſtabilis & inconcaſſa, Ditia autem 
Ordinatio tals eſt, 


BS STEREPSRCASSHSE.,s: 


_ 
» 


= 


This is the Form of Peace generally and 
unanimouſly approved by the Lord the King, 
and the Lord Edward his Son, the Prelates 
and all the Noblemes, with the whole Com- 
munity of the Kingdom of England ; That is 

| to 
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(123) " 
» fay, that a certain Ordinance made in the 
parliament held at Loxdox about the Feaſt of 
he Nativity of Jobx Baptift laſt paſt, for 
conſerving the Peace of the Kingdom, until 
a Peace between the faid Lord the King and 
the Barons treated of at Leweg,according to 
the form of a Miſe then made, ſhould be 
compleated ; ro endure all the days of the 
aforeſaid King , and alſoſo long time of the 
Lad Edward, after he ſhould be King,as ſhould 
then be appointed, The faid Ordinance is 
{ch or after this manner; of which there 
hath been an abſtrat given above, Aftunm 
in Parliamento London menſe Junii An, Dom. 
1264. done in the Parliament at Loxdon in 
the Month of Fane, in the year of our Lord, 
1264. which muſt be at the latter end of 
he la Ree Uſe, in this A 

T ecord he uſeth in this Argument Pat. 48.fex.3, 
is about the ſame Form of Peace mentioned + Dorl 
in the former. The words he inſiſts upon 
are theſe, Cum ſuper preteritis Guerrarum © *” 
dſcriminibus in Regno Anglie Subortis quedam 
Ordinatio cen forma pacis de noftro Prelatorum 
* Baronum & totins Communitatis Regni pre- 
dili unanimi voluntate & oenſi &c, 

So much of this Record as relates to the 


is 
a2 


þ- 
L 
F; 


preſent controverſie, when fairly reported and 
compared with ſome paſſages in Hiſtory not 
many years before ( will in my judgment) 
kfficiently inform us what the Communitas 
was, and who were to be underſtood by it, 
a thus, and the other Records, 


] 
n 


{ 
t 


Rex 
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Rex Anglie S, de Monteferti Com, 
Gilbertus de Clare Com. Glouceſtr. & Herih 
Fobannes fil. Fobannis, Jobannes de |} 
ſenior, Willielmus de Monte-canifio, Heny, Wate 
Haſtings, Gilbertss de Gant & ceteri B th 


. 
: : 


» 


thor hath ad. 
ded in this 


Record 

The Feaſt is Anglie ſigilla noftra appoſuimns, Dat. 

Septemb. 8: 8 Cantuariam die Fovis proxima poſt feſtum 
vitatis B, Virginis An. Dom. 1264+ 


| The King of England, S. de Montfort þ 

{pe y—, of wat Githes de Clare Earl of 
cefter, and Hertford, Fobn Fitz- Fobn, Jobu fp" 
Burgh Senior , William Momtchbenſy, Hen. | 
Haſtings, Gilbert de Gant ,, and other Baroulf 
and great Men of England, to all Chriſti 
people to whom theſe preſents ſhall cor 
Greeting in the Lord,* Whereas upon the 
paſt contentions of War, acertain Ordin 
or Form of Peace, by provident deliberas 
on was begun by the Will and Aſſent of 
the Prolates 'and the whole Community of | 
Kingdowt aforeſaid, ec, In teſtimony of whiah®" 
thing, We the King of England, the Earisa= 
Leyceſter and Glowtefter, Joby, Fobn, =_ was 


(125) 
and Gilbert, for our ſelves, and the 
x Barons, and the Community of the 
Beingdom of England, bave put to our Seals, 
vw. Mated at Canterbaxryon the Thurſday next af- 
the Feaſt of the Nativity of the Bleſſed 
ſugin, in the year of our Lord, 1264.. This Feaſt is 


ont gg 
We find in this Record a Form of Peace , 
n by the Aſſent of the King, the Biſbeps, 
ad whole Community -of the Kingdom. 
ld can our Author, or any Man fay the 
arls and \ſreat Barons gave not their 
nk Form of Peace, or were not 
recent when it was made ; and if they did, 
hey muſt be included in, and were a partof 
wp whole Community of the Kingdom. 
theſe perions that with the King make 
kemſelves Parties to this Declaration to all ,.. ,, 
anſtian People , were Earls and Hreat 8«--.Tome t- 
arons, and the very Þeads of the Re- jt 
is, that now had the King and Prince, &c, 
iſſoners ; and were the lame perſons that 
aled it for themſelves, and the other 
_—_E—_— 
dom OL Eng : W om Ul 
aſſault be the Community of the Barons and airy of rae. 
meat Men, Tenents in Capite by Military Ser- —— 
k«, and no other, How can the Lads Or Barons, 
wore ſign any thing for the Commons 
2 zthisday underſtood ; They did nor then, 
wr now do Repreſent them ; if what our 
hor ſaysin his Appendfr be true; ſo that 
emuſt either retract what he ſaid there, or 
g=novicdge this was the Community of 
;& Borans, on hmm 
an 


ent 


Mat. Paris 
«Additem. fol. 
217. lin.6.ns 


39. 
A. D. 1258. 
Hen, 3. 42+ 
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and whether heretracts the firſt, or conf 
the Laſt, he gives over his Cauſe, But 
hay were the Community of the 
Great Men only intended in this a 

other Records, will be clear from thefy 
ing impr le inſtance. 

Adomar or Aymar de Valemis the 
balf Brother by his _ Mother,” was þ 

Wincheſter , t whom the Barons wat”. 
much incenſed ; and he fearing the Effect 
their hatred ,  ichdrew himſelf our ft 
Kingdom. The Great Men fearing he 
, Þ oto Rome, and procure himſelf to bet 

ecrated there, write to the Pope ame 

other things, by four Menſſeugers or Prot 
tors Which ſent to him, that he wok 
the fulnefs of his Power, remove him fi 
the Adminiſtration .of the Church of Wiad 
ſer, eſpecially ſeeing he was only clected 
not conſecrated. 


The Title of which Letter is: 


Litere Miſſe a Communitate Anglie Deng" 
Pape. Letters ſent from the Community”! 
; Eoglond to theLord the Jope. And thei” 

ion thus, S an7iffimo in Chriſto Patri Alen 
dro divina providemia Saniie Univerſalis E 
' Summo ——trngye em neg Comitun 
cerum Dagnatum , altozm 
Anglte , cum /wbjeftione debini, WF 
dam Oſculs Beatorum, &c. : 

To the Moſt Holy Father in Chriſt, 4 E 
ander by Divine Providence Pope, or p 
Biſhop of the Univerſal Church, The ( | 
muy” 


. (127) 

nity of the Earls , Noblemen , or Barons, 

wet Men and others of the Kingdom of Eng- 

d; with due ſubjetion we Kits your bleſled 

x, &c. and others) which were the Te- 

mts by Pifitary Service, that held of 
| (s) attended the Barons 4nd great Tenents (4) Sec here 
te, who without doubt in all Actempts 3 jroeneſars 
inſt the Crown, they were forced to make Command of 


aWzrtics; and to them it muſt needs be the 5 Nobles 


Ji 


1oald be willing-the Elec of {Ulncheſter 


- 
i. 


Whe Aﬀegpance and Homage to the King, or * 


nd great M 
ſt acceptable Priviledge imaginable to be artend ar the. 


Wed in, to give their' conſents with their Pang 32 
dr and Patrons; and they could no ways year. | 

gry on their deſigns without the aſſiſtance 

ff their YVoſſals and Feudataries, Or Tenents.in 

Mitery Service; who under the pretence of 


eaberty , were drawn in by their Lords, not- 


TAICE ading in all their Oaths of Homage ro 
tem, they were bound to, and did except IIS 
or fear of being ſeverely uſed by them in re- 
heft of Tenares , were wheadled or neceſſt- 
ated to comply with, and aſliſt them in their 


Mumultuous and rebellious deſigns; and it was Paris x fare; 


rom themſelves and ſuch followers as theſe **- 
dat they prerended to the JBope, although 
he King and (b) great Men of the Kingdom 4 Re 


Fric 


ould return, Tomes Commenitas ipſus, 


ayrſam in Angliam nllatenus ſuſtineret, yer 


Be Commenity would not ſuffer his coming 1n« 


0 England, © 

But to put the matter beyond all doubt and 24ue. Paris ut 
xception , Stx Earls, the Juſticiary of £774 33 
England, and four great Barons Put ſigned dyBarls 


per ſcyeral Seals to this Letter, vice totius — _ 


Com- 
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Communitatis, Their names follow, 


1. R. de Clare Glavernia & Hof 

S. de Monteforti » 43/9 Jag 

E. Bigod Mareſchaltu ws 

FH. de Bohun Hertfordie 578 | 

W. Albamarle. 

XL de Placeto Warwici Comes, and + 
H. Biggd Juſticiarits, Anglie. - 


1. JP, de Subaudia, he. was the Quy 
Uncle, and Earl of Richmond , , pd a 


Baron. 


' . 2. J or Johannes fl, 5 Gp 
was adeſcendenr from Galfs effigy of Geof 
Pier! or Petre Eart of er, and 
a of England, had his Eſtate. and Bare 
was Grandfather to Fob. F 19d bi | 


3- Tacobug de Judel or Audigy, » 
' potent Baron, whoſe Seat was at, Aidirbig:l 
Staffordſhire. 


4. Petrus de Montefo2ti was a 
2. erent Baron; the head of his Barony was. B& 
a at hs deſemt-Caftle | in Warwiekghire, and he wast 
_ were of greateſt Rebel! and 2 yk in England, next 
——_ Simon Montfort Earl of Le Ger any He mari 
PN Alice Daughter to Hexry, "9 Siſter, to 
de Andie, next above written, 


o 


2. 
3: 
4- 
þ1 
6. 


lat 0 "LETT ED 


n— "F ed £7 ——_ B 
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.» * As1 have before, ſo let me again ask our 
. Yanthoc, Did theſe eleven perſons, all very 
e Bree Earls ad Barons, repreſent the 
* Yibok Commons or mg! fe of 

, { Fngfond,a5 at this day underſtood; or di 
"Nt. the Community of the Ro 
together with the giiog the Miles , 
| "id hel? 1d by Military Service of the great 
Kkovxs, and the lefler Texents in Capite , for 
- the whole Community here intend muſt be 


x of them. Let him pitch upon which he 

mt u, 'be maſſt yield bis Aſſertion. For certainly 
& Great Earls, and Barons that 
faked this Letter, vice totfus communi- 
tatis, were not choſen nor ſent by the Com- 


, to mere te Commons 02 Yeeting, 


ommons repreſeated as at 


| = dikes Title of the Popes Auſer to 
theſe Letters, is very obſervable, and much 
tour ber res Litere Papales miſſe com- 
, atard Angle, oe a ad eorum petitio= 


curiam, & 
$ Letters in hnbece to the Pe- 
I titions of the Community of England ſeat 
before to our Court, &c. 
Which are directed only , Dilei filiy , 
libus virts Confiliartts Clariſſimi 
Chriſto filis noftri illuſtris Regis Anglie ac Ce- 


Pzoceribus & Dagnattbus Keg»: 
e, Salutem- & Apoftolicam Benedidio- 


Eun, 


To our beloved Sons the 12oblemen 
Counſelio2s of our moſt dear * Son in 
Criſt the illuſtrious __— England, and 

ths 


Earls and Bay 
rons did not 
repreſent the 
Commons. 
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the other Noble and Great Men of th 
Kingdom of England, Greeting and Ape 
lical BenediCtion. * 
How he will find any of our Comm 
whe Com. AS At this day known amongſt this Commy 
mons, as at ry of England, I underſtan not. If hew 
Fs ne) ot to 48y £1 Titles of thele Letters, were only t 
be found > FJotes of Max. Paris upon them, inthedl 
Cong mes AS. Called the Book, of St. Albans, orlj 
of Exyland in Additamenta, and ſo not much to be reg; 
old tuſtornas. £4, I anſwer that in his time he w 
very knowing Man, and is now incomparab 
the beſt Hiſtorian we have , and if theſe 
tles were his Notes, ( which cannot be de 
cd) we are ſure he truly noted and deliver 
to us the true ſenſe and meaning of Tay 
minitas Angle , affer he had peruſed th 
J2opes Anſwer, who were only the Nth 
biles virt, Regis Confi/iari;,and the ]Izote 
res © Magnates Ang/ie ; that is Baty 
rc.978.in.zo. NAagnftm or Barnagtum Anglie who, ashs 
ri laith,w*otethis very Letter to the Pu 
And beſides this Matter of Fact, thereny 
be reaſon given , though 1 ſhall not lay ay 
ſtreſs upon it, why the Eatls and Bp 
rons or Baronage, were in thoſe tims 
P75.blingss. Called the CommtUnitas Regnt ; for 
© Þractont hath it, who was a Judge in tie 
time of Henry LI. and Edward I, Regnuwn® 
Comit:tibus & Baronig conſt itutum dicitur, Ot 
Kingdom is. faid to conſiſt of Earldoms W 
Baronies, Andin this ſenſe it was that Cl 
Hi. Noor. . tex ſays in ſubſequenti Nativitate Domi 
bs Chriſti Regnum Anglie ad curiam Reg L 
. donie pro mire convenit , and Paris often ab 


EE. FEFTELN7NTET RETMETME 


EEE. LEE CL nOn = 
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the Temporal Barons, Regnum.Conveniente tan- 
dem Archiepiſcopo Cantuarienſi cum Epiſcopis & —_ 
ugnatibus Regni Luendonii in preſentia Regis, —_——— 
eft ibidem per triduum inter BReg- Barons called 
wm & Sacerdotium, &c: GT 
"ff And ind Letter from the Abbatr,and Priory ,,.c. 
to the Pope, amongſt other things, they be- 4. 
"ff eech him to abſtain from giving Eccleſiaſtick 
W Preferments to Strangers, eſpecially ſuch as 
"HY vere in the Patronage of the Nobility, by 
of which means, ſay they, provideat ſanfitas ve- 
S#-x Regnum & Sacerdotium nolaterns 
fax; diviſe;, and in very many places the like 
ns. 


I. But further , the Barohage or Nobility $* the 4n- 
Fincluding the Texents in Capite, and ſuch great third oblers 
Military Men as held of them by Military Te- "*=* 


e nure, are called frequently the CIniverſitas 


; or Kegni , and CIniverſitas Ba- 
-Ftonagii or Barnagit , which is the ſame 
With Communttas Regni or Anglie. 

But I ſhall leave the clearing of this Point 
wmtil 1 come to his third Obſervation, that Þ. 1-9. 
"Mi nder the Phraſe of Baronagium Anglie both 
. aff Lords and Commons were comprehended. 
MM And now to anſwer his Demand at the 
a9 of this Argument, who the Commu- ,, ,z, 
Llitag were after the words [Pzelati Baro- 

| WE DBagnates ? I affirm they were all 
4.0 cle put together, ncndng alſo the Tenents Cmmunitay | 
im Copite, and perhaps ' ſuch as held of Eimuniry 
them by Military Service, that were the of Erg'«rd, 
FCommunitas Anglie , tota Nobilt- orders « the 
Is Angite , ni erfitas Baronagtt, — 

2 nt- 


Rot. Par). 2 
Hen. 5.p-2.0- 
IO, 
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niverſitas Regnf, 8c. as will be min. 
ally made out upon the conſideration of h, 


third Obſervation, as aboveſaid. 


ne 


The Fifth Argument Conſidered. 


Hich is grounded upon a Claim 
Petition of the Commons, 
Proteſtation, as he inſinuates, That they 
ever been a Member of the Parliament , 
that »o Statute, Or Law, ſhould be made wit 
out their Aſſent, 


The Petition it ſelf, with the Kings | 
{wer, and what elſe is contained in the 
Number in this Record follows. 


Ttem fuit a Remember que les Comens bal 
rent @ Roy noſtre Seignour treſſoverain en 
preſent Parlement un Petition dout le tt 
enſuit de mote en mote, 


Alſo it is to be remembred that the C 
mons delivered a Petition to the King 
moſt Soveraign Lord in this preſent Patl 
ment, the Tenor of which fo word 


ESE EISIASTESEETY 


"Wy 2 
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muy . ' 
{ hk Our Soverain Lord, 


| Our bumble and trewe Lieges that ben come 
Y for the Comens of your Lond byſechin on to 
if jour 142 Wiſſeneſſe. Tha ſoo as bit bath evere 
be thate Libertie and Freedom, that thare (hould 
wo Statute, noo Law be made of laſs thanthey 
' yf thereto thair Aſſent conſidering that the Comens 
of your Lond , the which that is, and ever 
hath be a Member of your Parlement, ar this time ic 
been's well aſſentirs 4s peticioners; that fro this 155 "2 pra- 
teme forward by compleint of the Comens of Commons ro 
uy of miſebief arking Remedy by month of their <omplain of | 
Speaker for the Comens , oather elſe by Petition ask Remedies, 
written, that there nevere be noo Law made ©* 
there por, and ingroſſed as Statut, and Law, 
wither by additions , neither by diminution, by 
ye manner of terme, ne termes, the which ſhold 
thange the Sentence, and the intent axked by 
the Speker month, or the peticions by fore ſaid 
yen wp in wryteing by the manner foreſaid 
"Wy without afſent of the foreſaid Comens,conſydering 
aw Soverain Lord tbet it is not {11 nee wile 
the entent of your Comens, gif it be 
"{ethat they arke you by ſpekeing 92 by 
I witeing too things 02 thiee, or os many 
"ar gbeym lift ,- but that evere it ftoud yn the 
="reedome of your hie Regalie to g1ant ... deuy, 
F which of the too you luff,and to werune 
the Ramanent. 
The King of his Grace eſpecial grauuteth that 
fre bexceforth, nathing be enatied to the Peticion 
of bis Comwn, that be COntrary of bir «king 
. K 3 rwhat 


The Defign of 
that Petition, 
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what by they ſonulde be botinDe Without 
thatr Aﬀſent, f#ving oy to oxr Liege Lad 
bis * reall pzerogaryf to g2ant and be 


up bim {uſt of your PELICLONS and akin 


Alſo the King having a great care of the 
Eſtate of Holy Church, and the whole King 
dom,del-advys & aſſent des Seignours Eſprituth 
& "oy wp & a la Requeit de ſes Comey 
avant ditz,, faitz, certain Eft atute; Declaratiog 
& Ordinances. By advice and aſſent of the 
Lords Spiritual and Temporal, and at the 
requeſt of his Commons aforeſaid,  mady 
certain Statutes, Declarations, and Orditn 
ces, &c, which follow in the Record, N, 1 


Ce % 
The deſign of this Petition was not 
claim the Antiquity of their exiſtence, but 
their Right, that nothing might be Enattal 
without their Aſſent, contrary to their Is 
tent and Liking; and to ſhew that it "wml 
never-done- ſince the Commons were a Thi 
Eſtate, or as they fay a Member of Parlis 
mext, and to prove that which no body & 
nies, that the Aﬀent of the Commons | 

now required to the making of Statutes 

Laws he runs into a needleſs Diſcourle, at 
Cites many Authorities fince the 49 of Hen, Il 
that the Commons became a third Eſtate,whic 
is what he further ſays upon this Argument, 


When as if he had attended to the KingY® 


Anſwer to this Petition,and what immediate 
ly follows it in the very ſame Number, uot 
the Parliameyt Roll ag tis here cited, he nigh 
FH Cl "I 
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have found the manner how the Commons 
concurred to the making of Laws at that 
time, - without troubling-the Reader with his 
Citations and Obſervations on them to no * 
purpole. 
. But he takes only ſo much out of this Pe- p, 
tition as he thinks ſerves his turn, and un- 
handfomly calls it a Claim and JÞI2oteftation 
inpage 39,And lays the great ſtreſs of his Ar- 
- upon. the words, hath ever be. 
hat, were the Commons of Englaxd as 
now Repreſented by Knights , Citzzns, and 
*5 ever an eſlential conſtituent part of 
the- Parliament , from eternity, before man 
macreated ? Or have they been ſo ever ſince 
Adam? Or ever lince England was peopled? 
Or ever ſince the Britains, Romans, and Sax- 
a inhabited this Iſland ? Certainly there 


ay" when they began to be ſo repre- 


. And that is the Queſtion between 
which whether this Gentleman, or my 


a a be in-the right, I leave to any impar- 


—_> 7 2 7” 2 py = 


Judge. 


- bÞ the Sixth Argument there is nothing 


worth Notice, 
A 


4 


Ede. "-want- that we cannot be ſo well aſſured what wy 


The Seventh Argumevt Confider 
ed. | 


V Hich he draws from the defedt ani 
lois of Parliament Rolle of 

the Thizd, and Edward the Firſt, and fromtly 
Univerſal Silence of all Records, and our A» 
cient Hiſtorians contemporary, and ſucceeh 
ing 4p Hen. 3, till our days. -f 
I confeſs the Parliament Rolls of Henry th 
Third, and Edward the Firſt, are wanting, 


done in the Parliaments of thoſe times, 
may be afterwards; yet there are 

Summons extant upon the Tfoſe Bo 
before, and in thoſe times, by which-the 
Biſhops, Earls, and Barons, were ſummoned» 
Parliaments or Great Conncils ; and we have 
all the Cloſe Rolls of King Ju. and 
the Third, in the Dors of which a 

moſt of the Writs of Summons to the Cam 
mons in Other Kings Reigns are entered (few 
on the Patent Rolls, which we have likewi 
'Tis therefore very ſtrange, if the Commons 
were repreſented by Knights , Citizens, 4 


" RB ESSENDERESPE REY, The 


Burgeſſes, and ſummoned to Parliment a 
this day, that there cannot be found 
Summons to them upon theſe Rolls, as'well 
to the Lords, For the Readers — 


Sway ynyt ww 
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Hhall fet down a Writ of Summons to the 


A Lords in King Jobs Reign, aud another in 


Henry II]. 


Rex Epiſcopo Sarum , Fi 
. . ao dil tt b baton 
_ mw , poſt Parliament 
King 7obn. 
An. Dom. 
I 30, 


# orflra Abbater & Priores Conventuales t0- 
ths Diaces. veſtre citers faciatis, ut «d Con- 
dis *predile vobiſcum interſunt, fient diligitis 
mw & commenem Regui ntilitatem. 


Teſte, Se, 


© Rex venerabili in Chrifto Patri W. Eboram Clu. 25 H1. 
Urchiepiſcopo ſaluren, mandamug vobir, regait- 7: 13Dort” 
ter, quatinks ficut no; & Honorem noftrum pa= Parliament in 
"rter & veſtrum diligitis , & in fide qui Nobis Pon 
_ Ionemini, ommbuc air negotiis omiſſis, ſitis ad - 
ne apud London 4 die Sant; Hillarii, in quin- 
dieagad traflandum nobiſcum, una cum 
ris magnatibus noſtris. qxo- ſimt- 
S convocarf de arduis negoti» 


1 ” 
bs neftris ftatum oframy-@: fete Keg 
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firi ſpeciality tongentibus , & hoc nullany 
Onbratt, Teſte Rege apned Windleſ.. Dita 
quarto die Decembe. \\ vv 


Eodem modo \crib{tur omniby 
Epiſcopis Abbatibus Comitibng 


- The whole Tranſations of this Parls 
ment, according to the date of the Writ, 
are to be found in Mat. Paris, fol. 581, 
20, Oc. 


Lo 


x 


__ 


T 
O_ 


— 
= 


Theſe are ſufficient to ſhew there is not 
ſuch an Altum ſilentinm, ſo deep a lilence of 
- all Records as this Gentleman averrs. Ani 
for our Antient Hiſtorians, Mat. Paris, wha 
Wrote his Hiftory at the Command of Hen, y, 
and died in the 4.34 year of bis Reign, 1259, 
doth abound in remembring General Cap 
cile, Colloquie, or Parliements, and things + 
_ in them; As alſo William Riſhanger, v 
onke of the ſame Abby, who continued hy 
Hiftory at the command and charge likewik 
of 'the ſame King; of which I preſent the 
Reader with this Collection, and leave hin 
ts judge, whether in thoſe dayes it 1s pro 
pable, the Commons, av at this day re 
preſented , were an Eſſential part of Gre; 
Councils, or Parliaments, and to end my Ants | 
ſwer to this Argument. | 


LESS T8 


2 
_ 


wer. 


id & 
Ann" 1 


_ (139) 


'* Nys Cratie 1204. in Craftino circumci/i- 
oni; convenerunt ad Colloquium #» = mp 
Oxoniam Rex & Magnates Angliz, bi 
anteſſs ſunt Regi Auxilia Militaria , de quoli- 
bt ſexto due Marce & dimidinm, 


' Imerfurrunt Concilis apud Sanitum Alba- Woidem, fol. 
mw Gulfridus filius Petri (be was Fuſticiary) 39: * © 
& Epiſcopus Wintonienſis, cam Archiepul. 

copo & Epiſcopis & Magnatibus Regs. 


= 3 S&Z #3 


7 
- 


\ Legatus grande Concilium apud Sanftum ,;,.,, «1. 
Pioulum in Urbe Londinenfi congregavit , ubj 245. 0.30. 
engregatis Archiepiſcopis, Epiſcopis, Abbati- 
bus; Prioribus, Comitibus, Baronibus, &- aliis 
wo interdici ſpedantibus, propoſuit , 

(wh 


- Atno Domini 1221. Rex Henricus ad na- alern 
tale Domini apud Oxonizum texnuit Turiam 25. + nw 
I ſuam, Preſentibus Comitibus & Laronibus 


PTS EFESS 


\ In Oflavis Epiphanii Hen, Rex apnd Lon- thidem, fol. 
donias venjens cum Baronibus ad C pllogqui- - n. 50, 


"Rex cum Archiepiſcopis, Epiſcopis, Co- lbidem, fol. 

*mitibus , Baronibus, & aliis multis comvene- 3 
mit ad Colloquium in Ofiavis Sante 

WW Trinitatis apud Northampton de regui negotiis 

Wattaturi : woluit enim Rex uti confilio JWANK- 


Aatt Mm ſnorum de Terris tranſmarinis. 


—* dt IE 5 
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Anno Domini 1231. 7 Calend. Febr. mn. 
Tlem;37-% erxnt ad COlloquium apxd Weſtmgy 
| ſterium, Rex cam Prelatis & aliis | 
tibas Regni. 


Ibidem, fol. Anno Domini 1232. Nonas Marti 
72 © 4 Colloquium 2pud Weltmonalterium &&x 
" cationem Regis, Magnates Angliz, ram Lai 
Cf quan JBrefatt. phen 8be King told 
he was much Indebted , by reaſon of bis W 
beyond Sea, and deſired Ayd of them, Coma 
Ceſtriz Ranulphus pro Dagnatibus Rez 
ni loquens, Reſpondet ; Quod C omite 
Barones, & Yilites, qui de co te 
bant in capite, cum ipſo ibi erant corpory 
liter przſentes & pecuniam ſuam ita unanink 
ter effuderunt, quod inde pauperes -omny 
receſſerant, unde Regi de jure auxilium ng 
debebant, & ſic petita Licentia, Laici omits 
receſſerunt. 


eas FILE. 


Ibidem, fol. Apud Lamheiam in exaltatione Sante 
Pen 2, cis, ad Colloquium coram Rege convens 
: runs Epiſcopi & aliarum Eccleſiarum Prelati 
ey by cam P2Oceribugs Regni , conceſſs eft Ry 
, quadrageſima pars Mobilium. 


Wiaem, fa ——Comvenernnt ad Colloquium 5 1. 
397. n. =_ Rex cum Comitibus Sos & Ado 
1234. 18 :3- piſcopis, em ſuis Suffraganeis. | 


" 
b 
7 


km a. at on lo 


Wbidem, fot, - © 1236. 3 Calend, Maii congregati ſus 
429. n. 39. Magnates Angliz Londini ad Colloqui 
um de negotiis Regni traftaturi. | 
5 . 1237. Scrijſt 
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"ny 12:7. Scripft Rex omnibus Wagnatibug 1Þidew, fol. 
ap fair, xt coram eo, & Domino Legato, in feſto -F H —_—_ 
onis Sandtie crucis apud Eboracum 
anvenirent, de Arduit Negotits regnum contin- 

gwibus traclaturi. 


Inmminente Purificatione B. V. totius An- Ibidern, f 

Nobilitag tam Pyelatozum quam 5 ;% 
um, & Baronum ſecundum Re. 3242. 25 #3, 
gium przceptum et Londini congregata, 


Die Tranſlationis B. Thome Martyris habitum "%m fol. 
um Concilium incer Regem & on. 1245. 


eg «pxd Wintoniam ſwper multi. 7* © 3- 
piei Regni totins & maxime Eccleſie Deſola- 
Kane, 


1s Creftino Purificationis Beate Marie Do- Ibidem, fol. 
minus Rex cum fir Dagnatibug mratatun; 720. n. 40. 
ie ligne fo parce dies topos Wh 225; 
gens, Dies protelavit. 


Dominus Rex Juſjit omnem totius Regni 1y;idem; fol. 
Nobilitatem convocari, de ftatn iſtins tam 739: 1-6. 
manifeſt e clt tantis, &C. Prelatos antem =. ES 
maxime ad boe Paritamentum wocovir ar- 

Hibs, quia videbat cor Rex tam frequenter de- 


penperari per Papales exadtiones. 
In Oiavis Purificationis B, V, edifio Regio Ibidem, 743. 


49. 1247, 
conves 31 H.3, 


Thidem, 954. 
Iv 40. 1255. 
39 H. 3. 


Thidem, fol. 


963-0. 40, Als 
1zom, 1258, 


4: He", }. 
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convocats convenit totius Regni Angliz Joh I pick 


Iitas Londini, advenernnt 5gitur illuc, ex: 
:4 Baronum, -Militum Nobilium, zec nox 6 
Abbatum, Priorum &: Clericorum Multirudi. 
ne copioſa, Novem Epiſcopi, cum totiden 
Comitibus, which was Prorogued to Fifttn 
dayes after John Baptiſt. 


In Quindena Paſche que vulgariter Tot. 
Day appellatur , convenerxnt Londini on 
Nobiles Angliz, tm virt Eccleſiaſtic 
quam Beculares, its quod nunquam tan 
Populoſa Multitudo ibi antea viſa fuerit cn 
gregata : Tandem inhoc convenerunt communite 


ut Regi renuntiaretur ex parte (Intverſitatis 
quod negotium, &C. 


Et poſt Diem-Martis ques wulgariter )Okt- 


Day appellatur fatium eft JParltamentum 
Londini. 


Theſe ſeveral Parliaments, or Great Cour- 
cils, beſides thoſe which are more particu- 
larly taken notice of in this Anſiver, were 
held inthe Reignsof King Fobs, and Hen. 3, 
and therefore not ſuch a ſilence of Parlia- 
ments in the Hiſtorians of thoſe times, as 
our Author would have the World believe; 
and from theſe, many hints may be taken, 
and obſervations made, which are repug- 
nant to his Errors, and if he can, Ict him 
pick 
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oh. pick out any Commons in theſe Great Coun- 
as at this day choſen and repreſents 


als , 
ed. 


His Sth and gtb Arguments, alſo bis firſt 
and ſecond Obſervations the whole 
Matter bave notbing in them” worthy 6 
Seriow; Conſideration. 


Page 108. 


Page 109. 


libidem. 
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The Third Levelling Obſery, 
tion, by which be inſinuaty 
4 parity of all Mex, and maly 
Lords Commons, and Con. 
mons Lord: ; I ſball Ex 
wine , and ſhew the Vani 
of zt. 


Rom the various acceptation of ti: 
word Baro, and an end or two of 
ftory which he never underſtood, he co 
cludes that under the phraſe of Baronags 
um Anglte, both Lords and Commons wer: 
comprehended. The various ſignificatias 
of the word Baro, he grounds upon the 
various meaning of the word Qldermat 
nus, and fayes, as there were Aldermani 
Regis , Aldefmanni Comitatics, Civitatir, Bu 
gi, Caſtelli, Hundredi, ſive Wapentachii , & 
Novem-decimotum ;, {0 there came inſteadd 
them, when that name was changed , « 
worn Out , Barones Regis , Barones Comits 
the, Barones Civitatir, Barones Burgorum, Bu 
rones Caftellorum,, Barones Hundredorum ive 
Wapentachiorum, But this only is a fan 
of his own , for of all theſe Barons k 
hath reckoned up, he cannot ſhew half « 
them in any Author I eyer ſaw, nor a 
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hew any of them taken in the ſame ſenſe, ,,,_ 
that Avermen were ; for theſe were al- a word gms 
maycs Dfficers and .Yagiſtrates ; $0 2's = 0% 
vir Henry Spelman , Quo nomine Magiftrates Glue, fol, 
ſemper indicatur, by which name of Qlder- # 5b 
man, a Magitrate was alwayes fignified, Line 33, 
ard inthe ſame Column, Principes igitur & v1. pets, 


Reftores Provinciarum Comites, Prefides, Seng- ces, | Earls, 
were 


fares, Tribunos generali nomine alias atque 6.5, 


ilias Aldermannos appellabant, They Greato 
Princes, Governors of Provinces, Earls, Ye an 

Prefidents, Senators, 'Tribunes, by the general $14. Tit, hon, 

name of Aldermen. $0 the Kings Alder- 575% * + 

man was the Kin Juiclary, the Al- 

derman of the County was the Digh $. 61s. 

Sheriff, or other Greae Minifter of Juſtice, fol. 25. col, f 

The Aldermannus civitatis, Burgi , ſeu 

Cafteli, was the ajo2, or Baylit of the 

City, or Town, and the Alderman of the tbidem,fol.26, 

Caftle was the Caſtellan, or Conſtable, ®* * 

er Governor of the Caſtle; The Alderman 

of the Hundred was the Centenary, Þun- 

diedary, or Chief Magiftrate that had the _ 

Care of the Hundred. But the Barones x 

Regis as ſach, were not Officers or Magj- '3re, not a 

frater, they were only Great Barons, that **4*f Office 

poſſeſſed Great Eftates, and held of the __ 

Xing by Wilitary Dervice in Chief; So Rimefol7e. 

the Barones Comitatus were not Bagt- 

ffrates, but only Feudal Barons, and 

ao Yilites and Freeholders, that were 

Inbabitants and Landbolders in the County, 


've 


Nor were the Barones de London, Ebors+ 
&, &c. Magiftrates of the Cities, &c. but 
only cives, & > &c, Citi- 
| ZEUS 


Zens and Inhabitants of Loudow and Taj, 
he Barons of 28d Other. "Barons «hex theſe, and ſuchg 
- ce Exchequer theſe, he Can find none : Nor can he eve 
m— ow that Baro was A rue | 
Barons of the enerally a ropriat to the Mayiftrs 
iagdony and cy 2 fhormmAnnuS Was. From w 
MName, it is clear, he. underſtands not the true & 
= ceptation of theſe. wo words; but ſuppoſe by 
did, Will he conclude becauſe the word Bp 
"The Lords Tones fignified ſometimes the Great "Bb 
Aon roug, ſometimes the Yilites, and Free, 
Court of Free» FF, -Tenants, that the Commong 
peiders, mot were part of the Baronage of England, 
ſometimes and .comprehended in thole words? He 
Pris 24418, may as well. ſay, that all Men of Englaxd 
were part of the Baronage, becauſe B& 
ro ſignifies a Afar. Or that every Cobler 
6, Chimney-ſweeper , or inconſiderable Tradef 
69. col.z, manin Lo are. part of the Gentry 
Te, Ban. fol. Exglond, becauſe they take upon them, and 
* The words ATE called Maſters, and Miſtreſſes, Sur 
| Ly. Henry Spelman underſtood the Bart 
wpon the word NAgE Of England to be Another thing, 
eo ens: When he ſaid BAarones Claſſes ſupra omur) 
alia nouttions plebeias elati inger Pares regui numerant, 
a ps. pe The Barons being raiſed above all Ordey 
gho1axes Of the Plebeians , are numbred amongſt thy 
bee Senferrs Peers of the Kingdom, And the great Seldn 
rs Ordooom tells ns, what he meant in his * Notes u 
Thats, Eedmer, and the very place by our Ai 
ic 6gaies 3) cited, The Phraſes, faith he, of Tenewty 


=RYRR PTR ZLTRAD 


Capite, as he P&Y Baroniam & Servitis Militaria & Mi 

here explains lies && Barones Tenemes in Capite de Rege, ant 

not . Wh uſed for the ſame perſons ( Bars, allo & qui 

Aunt woulg ds Rege tenent in Copitt, are bo uſed) intuo 
Ve It, 


ooo ton dis ts a ds fa ___ — "T3. 
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Laws, the one of Filiamthe Firſt, the other 
of Henry the Second, touching Excommuni- 
j00, as is. noted upon Egdwerss, p.168. 
& ſeq. Theſe are the very words of Lears- 
af Selden, and therefore in this place of his 
Notes upon Eadmer , which: is to 
_—_ Gentleman conceit, Y* did not 
mean the Commons , or 'any Ordinary 
Perſons, but the T enents in Capire, or Peers. ,,, , 
And in another place, he ſayes, the Hono- 57%. ** 
rary Title of Barones, and pures Baronum 
- pn Parliamentary, and may fig- 
nife the whole BAronage. 


The Learned Camden likewiſe a little af- rr, fol, 
ter the words he hath cited out of him, "= 
thus. Is Chartis & Hiftoriis iftis 
tewli omnes fere Nobiles dicantur Barones, ple- 
= ill io FEoer tune erat, 
& nomine- Baronagtt e, omneg {9 4: 
»+Superio2es obo Regnf Oy ite ward 
dines Scilicer Ducer, Morehiones, Comites, & Duperiozes 
Barones, — "gg ſummum bono- thus; 
rem provenit, ex quo Rex Hen. tertins ex tan- *ominc fer 
M whaadins F oy ſeditiefa & Turbulents fu- vin; oh 
it, Optimos queſque veſcripto ad Comitia Par- mew regnt 
liamentaria evccaverit, In the Charts or Char- merentar, P, 
ters, and Hiſtories of that Age (toward the 11 an nes 
Latter end of the Third) almoſt all 
Noblemen were called Barons, and that a 
10n was then full of Hewor, and in the 
ame of the Baronage of England, as it were 


* Our Author 


all the Superior Orders of the Kingders (that 
tis + iay) Dukes, M. 
mh 


es ( meaning. ſuch 
) Korls and 
L 2 Barons 


fe Titles 


PÞ- INN, 


Amo Dom. 


1245+ 


£58-h.40 
$8. n. 
Fr. 
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Barms were contained, But it arrived x 
the greateſt height of an honorary Title ſince, 
Henry the Third, out of ſo great a Mak 
txde, which was Seditionus and Twrbulem, 
called the beſt and chiefeſt of them only by 
Writ to Parliament. 


Theſe are the moſt truly Learned Awi 
ies , Whoſe Authority our Axtbor ſayes is 

ch, that it would be a preſumption in him 
to go about to add any Hine. Yet he a& 
counts it no preſumption to pick here and 
there a ſpred out of them, which ſounds lik 
ſometbing he fancies, and to urge it in favor 
of his own Whimſey , againſt the declared 


Minds and Intentions of thoſe Anthbors, And 


this is the excellency , and perfeftion, and 
common prattice of this Gentleman, to ow, 
> Phraſes and Words Qut of Reco 
Hiſtories , which ſound like, or ſeem to 
countenance his 1yventions, contrary to the 
true meaning of thoſe Records, and right 


ſenſe of Hiftorians, As I have already in 
inſtances 


many ſhewed, and do deſire the 
Reader with Attention, tp take notice of 
theſe moſt notable anes that follow, 


In the 29 of Hewrythe Third, there wete 
generally great Complaints of the Papal 
Exatlions, and the K ing made ſenſible of it, 
ppon inquiry fond, that the Pope ann» 
ally received from England 60000 Marks, 
Tunc Dominus Rex cepit deteftari inſatiabi- 
lem Remana Caria cupiditatem, & totius Reg- 
wi, ima ctjans i& Eccleſia per cam faiſo! - 


DE 


> cc ont DOE DErRLED 


a. LL. ae ae. oc ai. i res 


CE E-3Y 


<T 


Rbggrnndun eG LID: & 3B s F- 


(149) 


rieſas oceupationes illicitaſque rapinas ; compo» 
ſub igitxr per Kegni Alniverſitatem Elegan- 
ti Epiftol3 in qua extortiones papales minus exe> 
eobiler, & exaltiones maltiformes Legato- 
mm jus, & quornndam clericorum poteſtate in- 
audits fungentium continebantur. Cum qua 
wet Nobiles ri way ry ad — dt Council of 
inentur gravem ſuper bis act wper ex- Lyons, 
aftione T oiburi in ; mp nat 
Univerſitas coram concilio querimoniam r 


tri, Elefli ſunt igitrr & ad boc nOMINe 1bid. & to, 


totius Cintverſiratis Regui Anglie ad 
Cmciliem Lug | Pio Ont 
rus Bigod, Johannes filftus Galfridf, to *e cou 


(Uilifelmus de Cantelupo, Philippus £@*,=- 
Baſſet, Radulphus filius at , Fenerich wag 


& Miter COtllielmus Powerifc Cheri 75 
ens, 


"Then the King began to deteſt the inſa- 
tiable Avarice of the ery gp 
jurious Tncroachments, Unlawfu ines 
made by it upon the whole Kingdom Tn 
the Chxrch alſo, Cone was - 

ant Epiſtle compo Univerſity 0 
root which ons A the pate 
Papal Extortions ; and many Exettions of his 
wn bo obo Prieſts execnting an 

of Power. With which Epiftle, No+ 

ble and diſcreet Men were ſent to the Coun- 
«&l, to make Complaint of theſe things,and 
_—_ the Exettiosn of Tribute, unto 
ich the TIniverſity of the Kingdom ne- 
ver gave their conſent there were there- 
fore choſen, and for that purpoſe ſeat in the 
_—: SI "  Noeme 


e Miſt, Comes Roge- fits Com | 
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| Name of the Univerſity of England to the 
Þ- 3'2 Council of Lyonz, Earl Roger Bigod , Joln 
Fitz-Geofry, Will.m de Camntelupe 
Baſſet, Ralph Fitz-Nicbolas, and Nie "Wiliew 
Poweric Clerk, And our Author adds itt- 
tes, after the laſt four Lay-men, as he finds 


IP AS Ds 
' Cingulo (quo 3 creabantur ) ſed 8 

Iftart £e0D0 gue alias peſo « &- \ibere 
Teaens nuncupatus ef, nomen ſnmpſit, 


fol. 193." 


The Name of For the ny Army aq + 

_ itary Girdle, or Cincture y W 

— ns Knights were created , but from the Mili- 
8ary. Fee which the Miles injoyed , from 
whence he was ſometimes 2 Freee- 


8) lads od Satan wr 
|S h time the Clergy had given 
the reuth ERS 
years, A cief Siccomt of theſe four per- 
ſons, what they were, will inform us , that 
Barows and Great Men, were, in Hiſtoria 


Y 2 


wany © 


a _ #c© RV}Xx = ca 


| (131) 
called ſimply Milites, in the Notion Sir Hex- 
yy Spelman hath given of the word. 
Te Fobn Fitz-Geofry was Son and Heir to ;,,; 5... 
rn Pier Earl of Eſſex, and Father may Tom. 4 | 
to Jobn Fitz-Geofry, and Grandfather to RL 07G. 


2: William de Cameluge was a Baron , OT thid. fol, 732) 
Great Tenent in Cn paid Ayd this very <2, 
year towards the e of the Kings Ek 
deft Danghter, for 27 Knights Fees, and three 
parts 


* 3: \Phillip Beſſer was at this time 2 great nw, 61. 161 
m—_ made Fwſt ice of England as Hew: cal I, 2, 34 
yy UL, 


4. Ralph Fitz-Nichils was at leaſt a © 24% 37 

Great Tenent in Capite, and Father to Robert 

Fitz, Nicholar, who, among other Grea® Te- 

nenrs in Capite, was fimmoned to appear at * 

Cray oh Monday before Step Ver 

Boptift, 42a Hen. 3. to 
Fes Hg 4% Wales : He was a Baron, vis 
de, Mas. Paris, fol. $g0.n. 40. © 


Thefe were the four Barons that Mar, 
of Weftminfer calls Bilites;'and our Au- 
ther would have common perſons, but by what 
night let the Reader Judge. | 


oY I YT DEPMT_—S ww ML LELSINME LL X =. 1H 
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Me, Pe. fol, By what precedes the Account of the &, | 
658. n. 49. lection of this Earl, and four Baroxs with 
their Secretary Poweric, by the TIniver« 
lity of the Kingdom to go to, or repreſent 

_——_ them at the Comncil of Lyons as Commiſſioners, 

1245,” = it appears they were elected in Whitſun-weak 
and upon the zoth day of. June next follow. 

Fee-Fre> ing, at afull Comeament intended to have 
been held or exploited at Luton and Dump 

1bid.659.n.z0. ſtable z which was- forbidden. by the King, 

=kc. was * Fulco FitZ-Carin was ſent ex pore 

Grear Ba= (CIniverſitatis Regnt «4 Magiren Mas 

rons Marchers 21m Pape Clericum, &c. on behalf of the 

Dugd, 8«r, * Univerſity of England to Mafter Martin the 

Tom, i:fol. Popes Clere (who was his Legate and Inſtry. 

Saluration of ment of the great exaCtions aforeſaid ) which 

re, — Falco beholding him with a ſtern counts- 

nance, bad him immediately go out of 
or at ſ*y%. land; to whom Maſter Martin ſaid, 

« commands me to do this? Is it from your 
ſelf ? To whom Fulks anſwered, boc tibi per 
me mandat Armatozwm , qus xxper apud 

The Univer. b#itoniam & Dunſtapliam e—_— (int 

ty of Armed verſitags. The Univerſity of Military Men, 
that lately appeared at Luton and Dunſt «ble 
by me do command you to do this; and bad 
him! again be gone, or he and his Followers) 
would in three days be cut in pieces. Maſter 
Afartin much terrified and affrighted at this 
Salutation, went immediately to the King, 
and told him what he had heard, and asked 
him whether it was done by his Authority. 

thi. * The King told him he was not the Authorof 
any ſuch thing, Bu: my Barons ( faith he) 

6p ſcarce comtein themſcives from an on 

agar 


A Dn nn Wa b=E . EORIERS EELERLNTY 
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| bat I b f ed 
CN date ts 0. Tag 


The Story makes it plain who were the 

Cniverſitas Regnti, towit, the Barons, 

«the (Iniverſitas Armatozum, the Vni- ,©C.._..; 

hy of Armed or Military men convened to verſity of 
2 


full Torneament, who the King calls oFom wee 


hi 5 aron-. 7900s, 

And who alſo the CIniverſitas Rennt 

were that inſtruted their Procxrators to de- 

care in the Council of Lyons as aforeſaid, 

that thep never conſented to the exatlion of 

Inbwe by ry” "tis very plain fromthe 

complaint of CUlillfam JPowerfc their te was ataw- 


| - —_ or Orator at the Conncil of Lyons 1 
in theſe words, 


Afidentibus ibidem Anglicane Univerſitg- 95to456-n. 
tis Procuratoribus prenominatis Magiſter Wil- A c—_—_ 
huhnus de Poweric corum JNOCUrato2 affier- oben te 
onanns Regni Anglia ex parte Clnt- , 

a 


—* . -. _ nn TESTO EEIES RS &o7 


tis Anglie proponens ; conqueſtus oft 
freviter, Buod Tempore Belli per cxriam Roma» 
nem extortum oft tributum injurio:8 in quod nun- 
gwen JDatres Nobilium Reg=i ve! fpſl con+ 
euſerunt, nec conſentiunt, neque in futurum con- 
ſentient, unde ſibi petunt exbiberi juſtitiam cum 
Remedio, The Procurators of the Univerſity 
of England beforenamed fitting in the Coun- 
S Maſter _ Poweric ow P2ocura- 
ſtood up,and propound grievances 
of the Kingdom of England, on the behalf of 
the Univerſity of Exg/and , complaining 
gicyouſly that in the time of War there was 
J 


UN) :_... 
a Tribute injuriouſly impoſed on 'the 
dom. by the Court of Rome, to which 

* The Univer- * Fathers of the $2oblemen of the xuiings 

kiry of Eng. . 40m, NOT they themſelves never conſented; "p 

theſe Procu- CO, Or ever tall conſent, upon which thai 

rators, and. Crave Fuſtice with remedy. To whict wa 
complaint, are Plaint the JIope making no Anſwer, 

called here the Pozeric thereupon produced an Epiſtle which 
the Kingdom, declared the many Extortions made in Jap "Bt 

Sinen"®s Lond by the Raman Court, thus directed, "Yn 


—— __ in -—y =_ — - 
atia ſnmmo Pontifici, Da es Et 

erfitas Regni, &c, To bs Rercenns UY ad 

ther in Chriſt 1»xocext by the Grace of Gul woul 

Pope, the. Great Men and Cinfverſitye 

England, &ic. What this Univerſity wasgthut 

Ne” _ this complaint we have juſt now 

5.656010. . From-this Concil the- JÞgape wrote to the 

Biſhops and Patrons of Churches through Exp 

land, and to-the King, that they ſhonld have 

fatisfaCtion in all their Grievances ; yet nt 

Lt performing his promiſes, medio Buadr 

videlicet die qui camtarar Letare Jeruſalem, 

Edifto Regio convocats , convenit ad PBariit- 

mentum generali(srmum cotixs Kegui A 


di 


CI 


Pa e'al tieanstOtalts Nobilitas Londini, videtices Pyt- 
Ne 7 Jatonun 2» Abbatum 6 Priozum, 


: 
wf 
: 
|; 


Ziſhops, ab- .. Spf{COP02UmM, Comitum  quoque & 


pe fg: COMUNN 8 de fas vegns jom vacilwis cſs 


er, - it urgens neceſſitss contrefiarews. 
Inthe middle of Love (thatisto ſay) onthe || 
day oa which the Dpmn, Letare Fernſalem wah | 
uſvally fung, being called by ma" 


(.155) 
* K did meet at a moſt geversl! Parliemens 
oh it London, the whole ity of the whole 

wa , that 1s to ſay of the Preletes, as 
md Abbots and Priors, as: Biſhopr; and allo 

the Exrls and Barons, that they might 
ffeCtually of the unconſtant ſtate of the 
pm, according to the w1gent neceſſity of 


! F 
bh this very Parlfament the King con- 

* ſky with the Biſhops by mite, neatem: 
©» Ythe Earls, and Barons by themſelves, about | my 

this Buſineſs of . the Pope's not keep- Biſhops apart, 
In Nig his Promiſes ; and certainly if there had 25 me Barls 
5 een then any Commons in this Parliament he apart. 
« 


j 
by 


wuld have alſo conferred with them about 
me matter. | 
. The Hiſtorians words are, Conpenientibus wyia.cos.1. 46. 
ad Parliamentum memoratum iu regu. 4.2: 1245-39 
Sannattbug , Die videlices qua "ſi a 
far Ae, in prims : aggreſſu 
Dutinas Rex ore 10 Epiſcopos per ſe, peſtea 
mw Comites &+Barones, deinde autem * * 
Ss tPÞaiores yidelicet ſwper his pro 
miſerat Nuntios ſuos ſolempnesad Con- 
dls Lugdunenſe, &C, "ER | 
-The reſult of theſe Conferences was, that tia. £. 699. 
= -—_ ry due to the rg _ 
they ſhould again ſapplicete the Pope 
iy Letters, . to —T intolerable grie- 
is - hn g to the X 
And thi 0 ing to the Kings 114 
ſeparate kr with them, The Vi- if y0oa, 
hops write by themſelves, the Abbats 1, ...;.. 
ad192i02s by themlſelves,aud he Earls, ph 
Barons, &c. by. themſelves to the. Pope 3 


| and 


| 


700 
bat 
"7 
e 
5 
? 
( 
[ 


(156) =_ 
and if there had been any Commons aM® © 
this day, moſt certainly they would like 
have wrote to the Pope, as well as the a_h® 
conſtituent parts of this Parliament dil FP® 

Our Author very cunningly recites they 
P. tt reftions of the laſt Letter only of the Bufff®® 
There weee 22d Barone, &c, to the Pope, Sandlifſime, og 
then very ma. Devoti filii ſui Comet Cornubis, Richard 3" F 
ny more Earls de Monteforti Comes Legreceſtrie, De Ban of 
eight bes Bobun Comes Herefordie & Eſſexie R. he bdffÞ 7 
named. Comes Nortbfolkis R. Comes Glovernie & Haul 
fordia. R. Comes Wintonie. W, Comes AWF.- 
.marlie; H. Comes Oxonienſis, O& alii tat 
” Anglie Bardnes Proceres & Magnater, a5 M 
obiles Portumt Maris Habitatorer, nec nail 
Clerus & Populus Univerſus Salutem, 
And takes no _ notice of the other I i 
ters from the —_ , \or Abbatsail pe 
Priors, or thoſe of the King, one to the Pope 


1 
nv 


"a. 
* another to the -Cardinals upon the : 
* Paris ut ſhe ſubject. And then tells us, that Mart. Pl BT 
yr" «, fol.701. n. calls this a Parliament, truly citing the plan 
29% = of that Author, fol. 698. ». 40. and but thes | '® 
P. 114, Words only, Convenientibus igitur ad Patlis an 
Pally applics mentum totixs regui Mannhatibus, and-ap We 
Hiſtory. plies them to the words above written, and 

would have the body of the people of Exp by 

land included in the Magnateg.But if he had 

| Intended to. have dealt candidly with his Rez 

ders, he ſhould have let them know there were a 

the agnates | —— and that h 

. were the very Biſhops, the very Earls,a 

ponies Barons.the very Abbats and Pytozg,nit F | 
chat Parlia- Whom the King had ſeparate conference, 
mea Who jointly agreed every Der of ons 


« 
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(beſides the X - bop Aagurnl _ 


Onan 


oh bk were theſe troup of wozds here 
iq on up in this Letter to any other purpoſe 
rake an oz upon the Pore, 
+ him ſenſible what a general diſlike 
had of his exeftions and- ircroach- 
” and to induce him toa compliance with 
Xo 5 Lg Multitude not. being any 
er, ivy” to the writing of the 
yo \ Ya clamour of the people was Th the pore 
At gument gene in all ceſs Loney to = 
IPope, how Ingratefsl his \ Os, 
were to the Nation. Sur in this © the n 
faxpers! Barons more eſpecially, who addreſs 
6 ves to the Pope by Petition, infor- 
4 ayit by the Clamout of the people ; implo- voi; fol. 7or, 
ad  9es etiam bumiliter & devote quatenns ob _ & 36, 
nhibutionjs divin@,voces clamantium poſt vos dig- 
Je: | miſcrecorditer exandire, | we 
z {wi & oppreſſonibus Regno Inglie, & 
x noſtro Regi multipliciter impoftc, ac il- 
A z velitis ſalubre Remedium adbjbere, alio- 
; 7 har eſt ut weniant Scandals clamoze 
. ut tw Dominum Regens quam 10S in- 
| impellente, That is, We hum- 
. Yb and © equioully implore, that for the 
| of divine Retribution, you would mer- 
| — to hear the Petitionof ſuch 
8cry after you, that you would apply a 
Remedy, to the grievances , inju- 
wed ups the Kingdomof England, zadour 
upon the K; Exgland, and our 
d the King , othermik of neceſlity So 


(238) 


dals will come , by the clamour of: 


le intollerably urging as well the Ly | 
Ibid. 8.20.  Hhe Kin , as Our ſelves. F 
\ The in his Letters tothe Pope chad 


this matter. tells him, the clemay « Yor” 


well of the C as 
LEES 
oem imcenparabilens ; 
Angie tem Ter tom Populi ni fu 


" And es tothe C ardinols te 
Note the the ſame efoir,he Jets them know, thath 
great Mev of great ſoever his effeftion was toward the 
ON max Church,yet he could not by difſimulat 
Laity, were paſs by the clamour of his Gy Men 
ns England 35 well of the Cl 
iba the Popes Oppreſſions, Clamozen i. 
PD 
clomantes ſuper onbus yQ 
2 —_ diſſimulando pertranfire. 
_ foup fron” that Clamour _——_— the] 
not a a Bn" 
Tilfol700% that the beginnin Len 
eas, o- » or x: "tis in the pm”; 
> niverfitp of Exgland was ſtuffed with'b 
many words and phraſes to awaken the JÞoJe, 
p. 114. and incite- him to redreſs the grievances, 
In the rear of all theſe, and within the 
time of the 49-Hen. 3. he brings a Read 
to patronize Lo conceit of his about = 
Taronage of Eng/and. 
Cl. 29 Her. 3, _ Rex Abbati de Sando Ednwnds Salutem, cnn 
m. 8. dork, 279 oppreſſionibw innumerabilibus fwd in veqw 
neftro per. Eccleſiam Romanam ob quam Dagnt- 
tiff nftr; 8d ſedem Jpoficlicom " eppchonc # 


quoſan 


Th 


| C159) 
f 0-4 (2) 020 iplis & pro Untverſitate 
bo aght pr) ad orgy renee jm cele= 
of, S005 ellationem ſuam equendam 
| $3 KeTIN: deftinandar. : re 
| \ 


WM This Record was a Mandate to the Abbat of A Mandate to 
'a for reſtraining the Popes Legate, his S:. Zaman: 
AcercYr. Yartin, for gathering any Papal Ja abalt 

=" Sbfidier in his Fariſdifion, or collating any of the Churey 
erſon. to Benefices without the Kings know= * *-* 
dee, until the Meſſengers ſent by the Baro= 

oe b0-ehe Council of Lyons were returned, 

or ſent anſwer what was to be done. The 

Record, as *tis found in the Roll, I here tran» 


| , | 
Lo &ribe 1t word for word. "1 


1 i, 


i ' 


of 


ay | Rex Abbati de Santio Edmundo Salmtem:, cum 0.29 Hee. 3. * 


oppreſſionibus innumerabilibus faliis in regno WS 
w% per Ecclefiam Romanam, ob quam Note 
Pagnates noſtri ad Sedem Apoſtolicam ap- 7; & -4 
plirunt,& quoſdam De i12fis pro Uintverſitate ne wo iyhs & 
& {| ice Baronagtt ad Concilinm Brevi celebran- nathan 
dam, ad Appellationem ſuam proſequendam dux- bath madeit, 


frint deftinatos,, Oc. 


a, 

Theſe Nwntii or Meſſengers which were De 
, of the Great Men themſelves, I have 
to be Earls and Barons, (that 1s to ſlay) 


Earl Roger Bigod, John Fitz-Geofry, 
(Utlliam de Cantelupe, Phillip Baſſer, 


#) Here he hath mended the Record, and ir ſtead 
of de tpſſe, as it is in the Record, he bath put 1:0 
tpfis, and added the Particle Er immediately after 
—— is not in the Record, to ſerve his pur- 
pole. 8 Þ 

and 


| 
: 
' 

: 

; 
| . 


| 4 if 
- 


. and if aty man that | 
haye truly related , without His iter 
and Amendments, cannot but judge 


- - Jn 
- %.% 


but 
meaning of it to be againſt his whim 


oo 


I ſhall give him two or three Prof me 
that the Coinmons of Exg/aad, 23 hows 
derſtood, could not be n part vf the 
verſity, ar which'is more the | 
Univerſity of Exyland, aid to 
the Baronage , nor were as at 
preſemed in Parliament. 


Fol.z8t, n,29 | Ann, Dom, 1242, .{ faith Mar, Pad } 


30. Tueſday before the Purification of the Y, M 
the Archbiſhop of Tork,, . and all the Bifbrju o 
En , the Abbait, and Priors by then 
or Proxies, and alſo all the Karli, and\aimd\ 
the Barons of England mer ae Weſtminitte, 
(#) bee before by the Kings (a) Writ to hear his Pleaſure 
the 6ormepe? and the Buſineſs for which they were called 
biſhop of Tort, the King {ent to them, Solennes Nuntivs, Ob 
258". 3: 9 (<1 Oominum Evbo2acenſem, & Domb 
x5 days after Um Comitem Richardum « Doiminum 
#14419) which TTJalteriim De Edo2aco & {Pzepoſitum 
was the ons de _— Commiſioms Or ſolemn 
mons ron» » ſenggers,, the laid Archbiſhop, {b) Earl Ri 
<4. up jo Waker de Eboraco, Fc * Bexerley, th 
Cre eetee 23K Theif advice, and acyuairit chem with hb 
intentions. Tandem dicii Epiſcopi, Abbates & 


Priores Comlttt & Barones magno tuter eos tra 


QAatu prebabite Domino RKegi per pMevidos 
Pagnates  dederiiat Confilizom 4, &c, At 
length the ſaid Biſhops, Abbars, and Prins, 

4 Earls, 


aff | a7; 
1 "y 
. ke z 


1hid.fgh.582.n, 
» Oc "» = 4 


*. 4 
- 


Nee Note this paſs 


+ What clearer proof can there poſſible: be, 

thcab che Biſhops of Exglond, all the Ab- 
hes and }Niops, and all the Earts and 
Parong of Engiond, were oaly the Ba» 
of Enylayd. - For they were only 
hoſe that met at Wrſtminiter by the Kings 
it, they! were only thoſe that» received 
te Meſſage from the Kings Commiſſioners , 
eons * about it, , they were only 
aſe that gave their advice upon that Mel» 
ge, and anſwer to it, they were only 

and could betis-orher, which are here Who and what 

| the Baronage, To- whom the —— 

| the Kings ſolemn Meſſengers or *** ©0086 
miſſoners returned, after they had re- 
their anſwer to- the King, and toly 

"it wds but in part ſufficient, - 
© Bader An: (faith the-ſame Hiſtorian again) x,1.539.n.20. 
want Regil ſummonitione convecati- LON: 4D: 1244-26: 
| s totins Regni , Arcyte- Hen. 3+ 

zkſcopt,, bf, Abbares, Pio2es, 
” M Com- 


W 
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Comites, # Barones. 7» fo Conc 


tit Rex ore proprio , in prejent 


Note who tum, ft 20 WUeſtmon = 4 


were uſually A n - - Yy 

and regularly Auxilixm fibi fieri pecuniare. Cui fruit Reſponſun 

efleemed = ſuper CEO recedentes | 

Mages. nates de Refediorio, convenerant 

| copi > Epiſcopi , Abbates 4 Pyioxs 

ſeor ſim per ſe, ſuperque boc diligenter traitaturi; 
Tandem requifiti fuerunt ex parte eorum Ch 
mites > Barones, FJ vellent ſis Confils 
#1animiter conſentire, in Reſponſione & proviſum 
ſuper bis faciendsa. Dui Reſponderunt, qul 
fue Communt Untverſitate nibil fo 
tznc de CoOMmmunt aſſenſu ele#:. fuerunt $ 

*Two great Parte Cleri Elef#us Contuarienſis , Wintaj 

Barons. See pyſp 6: Lincolnienfis & W | cr Epiſceps. @ 


1 
- © I"! arte Laicozum Richards Comes Fran 


omini Regis , Comes. Bigod, Comes Li: s, 
de Monteforti & Comes Mareſchallss I, Qt; 
parte vero Baronum * Richards de Ma 
fichet & Jobannes de Bailloil, & de Sax 
Edmando & Rameſcia Abbates ; «t quod it 
DUoDectm providerext in Tommunt recite 
retur, nec aliqua forms Domino Regi oftenders 
tur antboritate Duodecim, | niſs omnium Cl 
munts aſſenſug intervenirent. 


In the ſame year there were called togs- 
an. 1244-28 ther by the Kings Summons, the Great Wl 
4 ofthe whole Kingdom,the Arch-Biſhops, Biſhops, 

Abbats, Priors, Earls, and Barons, In whid 
Cooneil the King by his own Mouth, in the 
preſence of the Great Men,in the Refetiuy 
IV eftminſter, deſired a Pecuniary Aid ; to 

it was anſivered, that they would rene 
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that matter ; and the Great Yen retiring 
"out of the Refedory, the Arch- Biſhops, Biſhops, 
*Hbbats, and Priors, met and treated by them- 

| At length the Earls and Barons were 
aSkeb, if they would z»animonſly conſent to 
the Reſolutions they had taken in an{wer- 
Mgand making p20viſion for what had been 
"demanded of them; whoanſwered, That with- 
out the Common Cntverſity they would 71. commos 
do nothing. Then by Common aſſent there Vuiverfity, 
mere elefted on behalf of the Clergy,the 

Eleft of Canterbury, the Biſhops of Lincolne, 

Wincheſter, and Worceſter ; on behalf of the 
: Earl Richard the Kings Brother , Earl 
Sid, Earl of Leycefter, Simon Montfort, and 
Eat Wilian Marſhall, fo2 the rons, 
Richard Montfichet , and Fobx Baliol, and the 

dbbats of Bury, and Ramſey, that what they 
twelve ſhould reſolve on, ſhould be recited 
inCommon ; and that no form ſhould be ſhewn 
fothe King by Antbority of the twelve, which +1.commons 
ted not the Common fe»: of all. nor enmane- 
In this Parliament the ſeveral order; of men cymmon un 
that were the conſtituent parts of it, were v6. 
mly the Bifhops, Abbats, and JP2i02s, 
the Earls and Barons, and al! theſe put 
together, were termed the Common CIni- 

p, whichis more comprehenſive than 

Univerſity ſimply taken, .If the Commons 
wat this day repreſented , had been there, 
muſt have had ſome mention of them one 
way or other, or of a Committee of them, 
= well as of the Committees of the other 
"Order, which made up the general Com- 
mittee of #welve, for it is plafn here be- 
| M 2 yond 
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yond doubt, that they were not comprehegy 
ET ES, Daw 
1 c81.n,cs, The fame Author reports, that Ay, D 
2654 Kina 1259. fuit Rex Henricus ad JNatale Dow 
Londin:, ubi magna ſolicitudine trailatfon of 
ra peo i, on Rag” Was & 
he Noble. Chraeſtmaſs at London, where tl 

mea of che, = of the Ringdam treated with Op 

Hoo x Citude, how keeping to their reſolution 
EG» niight fatisfie the defire of Richord' King 
Almaine, which was very greatand to 

come into England. 

1bid.fo1.632.n. © A little afterwards the ſame perſons, Cirth 
22 it of 5t, feſt Santi Hillarii babito Concelto cout 
” Hillary, Jan MUNG &: deliberatione diligenti ſuper adventy 
_ Regis Almaunie Richard in Anglian Adult 
- Lios folemnes i 0ccnrſum ſunm Sy 
videlicet. Epiſcopun Wigozue » 
batem $4: Edmunds, Petrum. be 
Silbaudta, Johannem MYanſell; «t dn 
ex ipſos certificares de causa 6s taſk 
 Jabiti tamgue inopinati, & de mars ſui 
The Council Anglia. COmes. eutem Leg1e Simon, 
nage, what it 12018, fine mpultorum admiration:, in partibus ads 
was. buc tranſmarinis morabitur, unde in magna parte 
(a) Petey of 4 , | 
Sevry was the fuit Concilium Baronagit mutilatum 


= Uncle, That IS, about the Feaſt of St. Hilary, upon 


Farl of 


Richmond, A Common Conſult, and great deliberation, 
1-4 tol- 559 concerning the coming |of Richard King of 
(b) 7obn Man- A{maine 10to England, they ſent Meſſengerr1@@ 
fot —_—_ Ambaſſadors to meet him. That is to fa, 
Chancellor of the Biſhop of Worceſter, the Abbat of St, Ed 
bs etc mndeÞury, (a) Peter of Savoy, (b) and Jobs 
9 Manſell, to expoſtulate the cauſe of his 6 
45.859. 0.3%. ſudden. and unexpetted coming, and to ut 

derſtand 
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derſtand how long he would ſtay. But Sim 
Bert of Leyceſter, to the admiration of ma- 
By, ſtayed yet ym Sea 3 by which means 
che-Counctl of the Baronage was not 


complete. 
- And of theſe very Ambaſſado2s or S0- 
lemn Deſſengers i ws, that the Hitorian 
» Nuntis ſolemnibus a Commiunttate 
Atgite deſtinatis 1pſe Rex Alemanriegnimis 
fave vieltu & verbis minacibus Reſponder, SC. 
The King of Almaine anfwered the (Yet- 
ers or Coinmtſstoners ſent by the 
Community of England with a ſtern 
gountenance, and threatning words, &-. 
*- By theſe ges it is = clear and evi- 
dent, chat the N2obletmen of England, and 
Counetf of the Baronage, were the 
Comnitntty of England. For the per- 
fors that met at Loxdox, and treaten about 
s Cafe, and Choſe and ſent the four 
eflengers,were the Moblemen of Eng- 
land, and the Council of the Barotage ; 
and yet it is faid theſe very Meſſengers were 
Kit from the Community of England; 
Io that the TIntverſity of the Baronage, 
the CHOY of England, and Coms= 
monCnfverſity,did ſignifie the ſame thing,- 
and were ſometimes taken for a g2eat ap- 
pearance of the Lay-Aobility onl » lome- 
times fgr all the ©2Ders of the obilfty 
together, | 
_ And further the Communitas Anglte 
Mm this very place is called or explained by 
Nodiles Qnglte, & Barones Angle, 
the Noblemen Or Barons of England no leſs 
ea Wa than 
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The Noble. 


men the Com« 


munity. of 
Englund. 


Paris ut ſapra, 


lbid, 


” i 


_ 


Ibid.fol.g33 
32% | 


| 
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(166 ) ; 
than'four times within leſs than fo2ty Lines, 
next following upon the ſame fide of the 
Leaf, : | 

To this may be added that our Author 
hath very ill lack that there cannot be found 
any one Commoner as at this day under. 
ſtood, that was a Commitſstioner or BYef- 


/ ſenger imployed in any publick buſineſs men. 


tioned in, or that was a CUiitneſs or Pat- 
ty to any of the Records, Publick, Letters or 
Inftruments he hath cited, 

He produceth two inſtances more, in the 
Reignsof Edward I. and Edward [I]. to ſhew 


that Parlfaments ſince Herry I1T. _havsd 
ſent Letters to the Pope, when he attempt- 


ed to invade the Rights of the Crown. But 
theſe I paſs by, being befide the Controver- 
ſie, and beyond the time limited for the de- 
ciſion of itz ſeeing it is without doubt, that 
then the Commons werea Third Eſtate, 
as at this day, or as he calls them, an Eſſen- 
tial or conftitxent part of the PParltament, 
yet doubt not bur if it were any thing tothe 
purpoſe, to make it appear, that the whole 
Community of the Kingdom of England , 
for which the Barons there named ſet to 
their Seals, to that Leter direCted to the 
Pope, 12 Febr. 29 Edw. I. 1300, at Lit- 
coln, were the Community of Barons 
_ There being at that. time mapy Earls 
and Barons whoſe Seals are not put to that 
Inſtrument, 

I will conclude this Anſwer to his third 
Obſervation with the ſame words (as near asl 
can) our Author concludeth the Obſervation 
it ſelf, Certainly 
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Certainly the difference and great var; 
ds end poets by which boch the an. * = 
tient Hiſtorians and Records, have in their 
ſeveral ages and times expreſſed and denoted 
the Communia Concilia Regni,, or Parlia- 
ments, and their coaſtityent being not 
well obſerved and conſidered by our late Au- 
the (who underſtands them as if they ſigni- 
fed what the word Parliament now doth) 
hath endeavour*d to impoſe upon our Hifts- 
ricel Faith, and pro to poſterity ma- The Hitorical 
ny palpable and N | Errors , from whence people abuſed 
great and unkind cloſbings, and diverfities of Þy the au 
Opinions men may have their ſowrſe * 
ot he » Nay even between Prince and 


(268) 
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dt... Lak Addn th 4d 


a4 


a. Mt. 


— 


—————— wth. ts. td 


Page 129, w this Appendix he endeavors to clear 


material Ohjetion, as he ſays offered hi 

by ſome Friends, which is, ' That the Comp 
mong, or People of Exg/and,, were fron 
the time of the Nownan Conqueſt, repry 
ſented by fuch as held of the King 10 Capi, 
+," vnfil the 4p of Henry 3. and then by iy 
"1" ,. Knights for each County, and certain Burge 

"ſes for ſeveral Byrgbs, and Barous for tht 


135 Os 


reis probable For my part I cannot ſee how this comg 
verenotar all tO be an ObjeCtion, if the Commons, as now 
underſtood, were not at all repreſented (4 


repreſented 


vefore 49 :3- for ought I can find, I think they were not.) 
Page 1,2,3, & He hath undertakento prove, that the Coms 
74  mong of England were repreſented A 
Knights, Cittizens and Burgeſſes, Elefted 
ſent by thoſe they repreſent, and that thy 
Commons, or Freemen of England, # 
now called, and diſtinguiſhed from the 
Lords, were an Eſſential and Con{tituent paſt 
of Great Corncils and Parliaments, during the 
Britiſh, Saxom, and' Norman Governments, 
which, if he had done, he need not have 
heeded what had been faid abont their bes 
ing repreſented by 'Tenents in __ » nor 
can he ever prove they were repreſc 


The Appendix conſider d, ; 


nted the 
{ame 
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way he affirms , by diſproving, they 

=_ repreſented by the "Tenents iN Ca- 

| Feat this was not ſo much intended for an 

- I 0hjetiion, as to Uſher in an Opinion, and Con-» 

 Þ git of his own (which may be of very dan- id... 4 

zerous Conſequence to the 'Nation, and Go- py #5. 

wrament ;) that there antiently were BA» #: 130, © 

wnes- Kegts, and Barones Regnt, | 

aid ſo mrilites & libere Tenentes de Rege ,, & 

Militer & Libere 'Tenentes de Regno; a fort 

of Barons Wilftes, and Free Tenente 

certainly he means (or nothing) that were 

ſs jariz , and had no dependency upon the 

Sernment. - | | 


p: 

Fir, To make this Fancy plauſible , he Page 131» 
dls us, that the Antient Chroxicles of the 
"Eingdort, (ay, that both before and after the 
Conqueſt, the Kings of England held their 
' Corr: three times in every year , at Eofter, hs S— 
Whiſontide , and Chriftmaſe;, And then the tor. that Fane 
Caen was attended with moſt of thoſe guy +. © © 
& Rege tennernnt in Capite , which held of 
the Kirg in Chief, This was called Cariz 

, "the Kings Court, where matter of 

ht between the Kings Tenents was deter- 
mined.' But, under favour ( ſaith our Au- 
thor) this was not the Commune Conciliuns, 

a Parliament, as we now call it, But when 
they, or Contemporary Hiſftorjans take no» 
tice of the meeting of = Commane C oncilinm 
Regni, or Parliament, then their Exprefliongs 
alter, and fay , that Rex aſcivit , Ordericus 
Vitalis, fol, 639, Ex precepta Regir convene» 


Ly 


> 1 
- © 
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ley. 


Inguipb. fol. 


Tbider, fol. 
$02. A. Ns 30 
49. 


Itis 2 Preca. Feaſts, being a great Conveniency to the Ty 
rrous Whim- ments ins Capite, oo 

The whole, as he hath delivered it, 
precarious , and he cannot. evince.- the; 


(170) 
runt, Eadmerus. Rex Sandione ſia ac 
vit. Flor.. Wigorn. and many ſuch like 
preſſions , which ſhew, it was not held 4 


did often Convene , or Summon the C; 
Council of the Kingdom at one of the faid 


truth of it from any good Authority ; And 
the.contrary to it, that is, that the Barg- 
nes Regis & Regnf, werethe ſame per. 
ſons; and that uſually the Barons, «& 
what - quality ſoever , did repair to the 
Kings Court at Chiiſtmaſs, Caſter, and 
cUbitſunday » doth appear to have bee 
the Cuſtome of thoſe times he ſpeaks of, 
from theſe Teftimonies of Antient Hiſtari 


ans, F A 


In a Chirograph, or Chart of C 


got. +3-3% on of the Lands to Croyland Abby, by King 


Edgar. Sancitum eft boc in Anno Dominits 
Incarnationis 966 preſentibus Archiepiscopit; 
Epizcopis Abbatibus, & Optimaribs Bea 
met ſ#hnotatir ; This was done in the your 
of our Lords Incarnation 966, in the preſence 
of the Arch-Biſhops, Biſhops, Abbats , and 
Chief Men of my Kingdom undernoted; 
And then, after the King, in the Subſcripti- 
on, follows the Arch-Biſhops, Biſhops, Abs 
bats, Dukes, and Thanes. And in the ſame 
year King ay, confirmed the Priviledges: 
of that Abby by Charter z Privilegiam — 


oF) 


mo2e, of Cuſtom ;- yet true it is, Kinſh 
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Sancitum eft in preſentia Regis Edgari 
Mocerumiue Suozum , 4»- 
UE Dominice Incarnationis 966, apud London 

vIrdedrum. That Priviledge, or Charter of 
miledges was confirmed 1n the preſence of 
& Edpar, his Prelates, and Noblemen met 
don, inthe year of our Lord 966.And 
hen after the King, in the Subſcription, the 
aeperſons follow, and in this Chart are 
ad Dis JPrelates, and Noblemen, 
which in the former Chart were called, the 
Viſops, Abbats, and Chief Men of Dig Iiing- 
bom. 


tari in occidentali parte juxta Lontdoniam fo- n. 20, 
ts commun; conſenſu E ones Abbatum & 

tiacipum totius BRegnt & buic conventui 
everunt P2imates regnt utriuſque D2- 
dinfs. There was a Comncil celebrated at 
Witminfter, by the Common conſent, of the 
Bibops, Abbats, and Princes of the Kingdom , 
ad at this Meeting were preſent the 
me Men of the Kingdom of both 
ers. In this Council the Biſhops 
ad Barons are called the principa! men of 
the Kingdom, yet were the Rings Ba- 
trons , they all held of him ix Copite ; and 
ag the Temporal Chief Men of the King. 


Celbratum eſt Concilium in Eccleſia Beati , aner fol.67, 


In Mid-Lent Hen. 1. in the Third of His tbidem,fol.69. 
Reign went to Canterbury, to prevail with 4% . . 
the Arch-Bifſhop Anſelme to deſiſt from main- 1102, 


taining the JPOPeS Uſurpations upon the 
| Rights 


(172) the 

Rights of the Crown, which His Predudiiins 
fors had always enjoyed, and to urge hills be: 
to undertake a Voyage to Rome, and td'alll 
deavour to obtain from the Pape ; thith 
ſhould quietly enjoy what were his 4 oy 
Rights. The Arch-Biſhep deſired the willy 
ther Conſideration of this Matter might 
deferred until Eaſter, that he might nvlc 
his Anſwer according to the Advice of WI uu 
Biſhops and Thief Yen of the King 
Don. Igitur in PBaſtha cxrian venit, Coy. 
minis Conctitt vocem wnam accepit, thin 
ſeilicet fore illum tante rei gratia vie laby 
debere, non ſubterfugere, He came they 
fore to Court at Eaiter , and received the 
Unanimons Vote of the. Coinmon Conþ 
£f1; that in fo great a matter it was not it 
for him to wave the Journey, though trov 
bleſome. What Common Council uz 
this of the Biſbops ' and Chief Men of the 
Kingdom that Anſelm referred himſelf h 

id-Lent to be held at Eaſfer ? Wait 
not Ex more , by Cuſtom, he cannot find 
in . Eadmer any S»mmons to it, neither Re 
aſcioit, precepto Regis convenerunt , nor Ra 
Sanitione ſua ddunavit, 


Again, adanati, without either (precepts 
Regis, Of Sanftione) ad Curiam ejus in Pl 
cha Terre P2tncipibus ; the Princer & 
Chief Men of the J2ation met at his Court 
at Eaſter. 


And Note, there were regni Epiſcopt 
as \well as regnt Barones & [P2NCIPes; 


(173) 
| ſignified any more, then other Bi- 

Qs = if any diſtintion could, or ought 
* lily be wade by that Term. Cepit Anſclmus 
alas ke regnique Epilcopis , atgze 
as exigere a Gerardo Archiepiſcopo Ebo- 
Wiles 


eftonem de ſia obedientia, &Kc. An- 
to exatt before the King and 
ws of the Ringdom and Princes, or 
a Cit Mcn, the pr n of Obedience 
ff fm Gerrard Arch-Biſhop of Tork, 


0M: oF another place adunatis (without either 


0 


x, ih 


nitate Pe 
inn Clundis Bajoztbus Regnt. All 


p Great Men of the. Kingdom met at the 
Court at Londoa in the Solemnity of 


o 


Hen. Curiam ſuam Londoni 
ups celebravit & diviti apparatn, qui tranſa- 
tf Gs Corone ſue feſtivioribus diebus , cepit age- 
n ww Epiſcopis & regnt Pzincipibus, 


EIS TES! 


In the Feaft of Pentecoſt King Hemry 

teld a ſplendid Coxrt in great worl ly glo- 

1 { at Londox, who when the dayes of - 
* & 2g were paſt, began to Treat with the Bi- 
oa and Ozeat Yen of the KRing- 


A nolie 


Ibi 
n.49 


jfol. 91, 


pto,0r Sanitione Regir) ad curiam ſuam 1yigem,gyl.04, 
entecoſtes opad Lan- 150. ' 


Further, Is Feſtivitate PPentecoſtes Rex 1bidem, fol. 


e in magna mundi 10% ©. 30: 


- Yet further, the ſame Author, 7 ſabſe- ,,;.... 
gene JNauvitate Domini Chriſti Regnum: 105. lia. 3; 
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Anglie ad Curiam Regis Lundanie 10 
2e convexit, & magna Bolemuitas 
eft atque ſublimis.lnthe ſubſequent Jat 


of our Lord Chriſt,the Kingdom of Euglayhath * 
according to Cuſtom, met at the Kings Gul-h | 
at Londog, and there was a- great and high $8vwn 
Solemnit}, This Jnſtance is full in al pu, i #0 
Here was the Kingdom of England, thay veme 


Ie was the Cu- the Baronage or Univerſity of lan 
ſtom in Germ- ( for, as was noted before out of Brally, 
24 £555;? the Kingdom conſiſted of Earldoms and Bay 
Conte at ies ) who met, acco2Ding to Cliſtom, x 
ds hs Kings Court, And: hence 'tis manifet, 
the Antiev: that at thoſe times the Common Councify 
Rhee che the Kingdom was held; from this alſo, 4 
Emperors and from the former Inſtances, ?tis moſt ey1 


"yp ang that the Barones, ncipes, Dptim- 
egnt 9 did, at thoſ 


at Corftmeſ's te, & Majo2es 
. three Great Feafts, p20 mo2e, accordingy 
Cuſtom, Frequent the Kings Court. 


Whitſunday. 

Fol.658. 3-49. Afat, Paris likewiſe ſayes, In die JPCthitt- 
Coſtes Dominus Rex Anglorum Londini feſtun 
Fol. 659. li, 1, tenens magnum & ſereniſſimum , TUNC comps 
fita per:Kegni Aniverſitatem Eleganti bj 
ftola, &c, In the day of Pentecoſt 
King of England kept a moſt ſplendid Fed 

at London, then there was an Elegant Epi 
compoſed _=_ Untverſity of En Leh 
| This was about the JBopes Exattions, s 
Mypraes An bath been before delivered; and Henry 3:i0 
gi Fr his Letter to the Pope , calls the ſame 
ings Grear PErſONS , Magnates Anglie , which in 


- 


"T7-4-1-3-3-<2 


* 


[WEST I POT S oa . | 


Kings Great . 
__—_ lame his Letter to the Cardinals, about the ſame 


matter, he calls Jagnates J2oſtrt, as the 
| | Reader 


1 
' 


10 
6 
go. 
TT 
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| Perhaps it will be Anſwered ,” That he 

anticipated and evaded all this, by fay- 
g, It is true, Kings did often Convene, or 
Samman the Commen Comncil of the Kingdom 
#ne of the ſaid Feafts, being a great con- 


| _ tothe Tenentsin Capitez Jt may 


be, upon extraordinary . buſineſs, it might be 
to whe hens Dce on was great, and he 
full Appearance , they 
might woes _ at thoſe times. But 
then 1 muſt deſire him td ſhew us the Sum- 
ons to. any of theſe Common Councils 
which when called at other times, are molt 
conſtantly mentioned in this Author, and I 
muſt know of him what he will fay to that 


10 mo02e conventt wiſh is ſpoken of the 


moſt General Counctl, when the Ring- 
dom of England met at the Kings Court. 
But it was, he ſayes, a great Conveniency 


to the Tenents inCapite, to have theſe Com- 


ao Councils then appointed , as if there 
were Earls and Barons then in England 


that did not hold their Earldoms and Bare- 


wes, and Eſtates in Capite, He grants, 
that Tenents in Cap _ = the Rings 
Barons,Pilites. 9 0c way Upon 
this we will Zoyn Tſue. Bo o affirm ( with- 
out bringing = which = - infinite Coho 
Caſe) that all the Biſhops, Earls, and Barons 
of England, did hold cir Lands, Earldoms, 


William 


2x may ſee in the former citation of 


Page 13:2. 


All the Biſhops 


Farls, and Ba- 
rons of * =e 


and Baronier, of the Crown, or which is all 721 Ser fe. 
one, of the King, as of his Perſon, ſand that nents in Capi- 
Was 10 Capite. 


(E os 


| . ili dF: divided all the iy & 7 
his grea x 


Grant, which was, to find ſo many... 
he Baron Tvrons and} Armer; and do- fuck, and fach 
Forfeirable, ;hoth Titles, and;£exir 1 were fafeitakls al 
eothe King, 1QL/Tycafan Or Felgny they did forftie them xg) 
the King, or fopwant of Hos they Efues 
zte#4 ta him ; and for theſe Lexds and Ji 
They did 1 Ho- they Swave Fealey to the King , 
=, realty him Damage: and became ms Men: 


$0 the King, 


Su, of ny Ne 
| thoſe ORE. in Capite bf 
(=. -- -* thefame,/or like" File that rhemafelt 

= = ld afche ng, ae abſt Gs 


rig lib, on wtoows jen ane a ( av'the 


' Mean "Yen 


rhe , ant ty 
Eandsthat: hel& of hint. Woah hat 
, *Dgronies. held by mean Tomwesr here WW 
Ibidem, c, 15, Eng this, if 'he-denies, he muft deny al 
ry, and all. our Antient;Law, -andLaw; 
Books; and if. he-grants it, he muſt confeſ 
thy every Baron was a Tenent-in Cepinya 


ED 


fe Kings Baron, or Baro Regis.” And 
rfcrther, 1 deſire this Gentleman to ſhew 
M0; his next, if he can, where there was | 
Hen that held an Eſtate de Regno? Whes 300n*® 
ther Forfeitures, or Eſcheats were to the 
And whether Fealty wasſworn, 
+I vith the Sword ofthe Conrty by the King- 
Sas, or whether the Antient Ceremonies | 
ed at the Creations of Earle and Barons | | 
"Ew all theſe things were performed and 
7 ne to our Artient Kings,and by them,  - 
| which are' moſt manifeſt Notes 'of 'the rene nc 
Faod by conſequence his Barozr, which 
Your Author will not deny ; of which Te» 
wnts in Capite , the Barls, and Great Ba» 
Jed by particular Writs, and the other Te- 
mats 315 Capite ever (ince the 17 of K. John | 
were-ſummoned by one Common Writ, 


(177) 
#4 bis own conceſſion he muſt then be 
lever any ſuch kind of Tenure, asTemra. 
k Regno : Whether there was ever atty No fac thing 
. or Hom done to the Kingdom 2 Or 
whether an Earl was-Inveſted, or Girt 
dE vae done by the Kingdom. Thus all the | 
i herons of England held of the King, and | 
Kings Fwriſdiion over the ' Barons, *'be Kings 
Jad At were his Tenents in Capite, 
$row always Created by [zveſtiture of 
Robes, or other Ceremonies, were ſummon- 
diefted to the Sheriff of the County. 
N And 


(179) 


See Gloſſer. in " And of theſs | Pay in Capite ; the 
Koto F yi orcate. Par Þ of the Lands 1 in Exgla 
&..f < Were bolder by Sub-Texents in Mila 
Lands in Eng- Serwice.3 But upon any Warlike Expeds 
peo * tion ,.the King only. lammoned ſuch x 
| Gapice, » held of himzn CCapite, to do him Service 
with Horſe and Army, ,according to the 
number -of Fees, they held 1mmedratey 
of him, .to whom, if they ſerved in 
ſon,. and. performed their whole Serng 
by Sefvientes, whether Menial ohh 
or Stipendjary Horſe-wen, ( and: 
of gain would not gall, or oy mak, 
(a) caa/. 16. ſpared their Tenents)-(s) the 
7henim-244 16ne, by his Prexogative, and 'by,vume 
5. {3 of his Original Gragt of Fo anon 
7- Her. 3.m.4. thera, Warrants: to. YEceive Scutage, and 
wa Troemde x» 4 of all their Tenents proportionabk 
"veil to: the. time; they kad been in the King 
His Provoge- Service,:.ſometimrs .half a Mark; ſone 
tbidem. tires TenShillings, ſometimes oncMak 
Sevrage 11d ſorfietimes:two; Or three Marks, &c.$0 
TeeasinCt- that. they were Immediately accountable 
See the Oaths tO the. King , for. the Fees they held of 
him, -and t eir Tenents to:them for thei 
Feet they held of them. YetmAgll then, 
Oathis of:Fealty'to the mean, Lords their 
Tenents Altegiance and Service —_ 
—— laved. | 


> 
: pan. 


Rp 
© 


- 


m2 2-30 22.24.82 — ha "i - 


l Fee 
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"x ave Gid a crongh 1 hey hope, Z fie 


00s x ques, "her Fancy, EN Ba 
rones Kegits & Regnt, which were the 


ſans Perſons. ELLE 1x i 
From this Aery Anbaſeads of Sarones 


9& Regut,. he x6treats to his pbld — 
and proceedst0 ſhew,. at' the, Page 132.1 : 
uilides, Tepentes quecde, Rege t way 


aite 5 _togetber. ith. the. other Gre? 
[as of ;rkg King, were.mot 
the) Partes,conftituentes, and, along gid 
the Totwn,. the 
ale, Or += 1M 


Army 
3 STi 
$2, (QL 4: 


Tn _ = 
male pey {fem 
Fry oi 
Tenent ins, totins 


three. _ 


- Adds to Hove« 
he) dens words, 
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him, he cannot giye over, addi 


or leaving out of Records and*' 
ries what he judgeth makes for his pw. 


poſe, 


What the Hiftorian delivers i in li 
_ is this: | 


After he hath enumerated the Artichs 
of the ordinary Pleas of the Crown, he 
mentions the Foreſt Pleas, and ſays, Pro 
ceptum eft, ex parte Regis ut conveniren 
coraws iis ( the Juſtices of the Forelt 
which he *there names ) Prone 
— quos itxri efſent ad Placits; 


fe, rchteptſcopt, Epiſcapt, 
&S Barones, e& omnes ted 4 
neney &- de nnaquique with whep 
& Bana Pemine 


ade precepta R 
- That is;it is cond ws. 


that in every County through which 

Fuſtires \ aq Fort ſhould -po, hy 
5 Biſhops, NY Bot and Baroii, 

and all re-Tonets nd of eyery Tom 

thechrfO and four others, ſhould 

| COMANT -thend, to hear the 
DS. And then immedia 

follows the Aﬀfiſe gr Foreſt Laws, 


> vi 


5 xh (181) 
© - *! 
this*preamble' , Which our Author cites in 
with his own Abditton of. ( Elibere 
z after MVilttum, Dec eſt He is FT 
34 Domint Regis, & hec ſlint pre: *4. 
de Foreſtis fits tm Anglia taga 
_ & *Confilium © Archte- 
, Epiſcopoxum, '<& Abha- 
Comic BE hum, « Nflt- 
This is the Aﬀﬀdtze wilites here 
«dy yer Lard Sp and theſe the Precepts yere Tenenrs 
edacerhing his Forelts in England, made by = Gn, ans 
4 =_ Advice of the Arch-Biſhops, _ Kaights- 


Fees and Mi- 


5 dag or! > and Milizes of hs lices in the 


*K :; Not 4 word of aty Frek Gloſlary. 
Te nn z which te hath 
ct did he not alſo 


= - 7'S> 
q - 7, 


T2 


is Law? 
8 Conteit better. For 


| net /7risf/d ts have 
all the 2: Frecunes in Gentral, as he tra 
Tenenees 


” * x tC E..oS & TT & & 


te .Our —_— 
ive ers may = 
0 make en Fa h& ! la” Ss : 
makes ale of- Tal te in Foe of {ey 
Kavi Roe! Par. 6 6 iD"; 2, dof oe © 133 114 

Le Fins eh x. 3, f ones Ve p. 133. 


$10 9x7 dederunt Regi Dagfſtem Deciman, 
kay in the laft Chapter of Hagna Charta, 
where he would have fideles & onMnes de 
Kegno ſgnifie all S*bjects in general, F 
N 3 $ 


Pat. - Phane 
ms, m_ 2, 


Page 133. 

MH rhb this 
Record, Te- 
nents in Ca- 
pire, 


(182) 


(WW 
As for the word fideles jn the firſt Record, 
it is evident, they were the Kings Tenents ig 
Capite only. Rex, &c, Vicecom, Ratel, &g, 
$cias quod proviſum eſt Communi aſſenſu 4p 
chiepiſcoporum, Epiſcoporum, Comitum, Baroung 
& onmnium fidelium noftrorum Anglis 9nd 
J2ovem MWilites per totam Angliam inves 
nirent decimum . Militem bene paratum F+ 
quis & Armis ad defenſionem Regni noſtri, 6 
ved ili Novem Dilites invenien De- 
cimo Nilttt qualiber die tg ad Liberdty 
nem ſuam ;, & ideo tibi A quod few 
geipſum © omnia tua diligis, provideas quid 
pecimi Milites de Baliva rnd fint apud 
LonDoOnN & die Poſche in tres ſeptimanas be- 
we parati Equis & Armis, &c. That is, the 
King to the Sheriff of Roteland, &c. Know, 
that it hath been provided by the Conn 
Aſſent of the Arch-Biſhops, Biſhops, Earls, Bus 
ron, and all our fideles, or Tenentes in Caph 
' te, that Nine Knights through all England 
ſhould find a Tenth , well provided with 
Horſe and Armes for the defence of . out 
Kingdom , and that thoſe Nine ſhall find 
the Tenth Knight every day two ſhillings 
for his Pay and Wages , and therefore we 
Command the, &c. 


What cauld | theſe fideles Anglie be but 
Tenents, in Capite * What had other Men to 
do to give aſſent to this Law, that were nat 
goncerned in it, nor could be? The Ming 
Knights alſo that were to find a Tenth 
were Tenents in Capite, and the Tenth = 


——_—— cc cs 3. 
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(183 ) 
theywould never have allowed ſo great pay 
toan ordinary Miler'( Horleman ) or Tenent 
is Military Service. Two ſhillings a day 
in the '6th of King Fob, Anno Dom. 1205, 
465 years ſince, 1s at leaſt Thirty Shtt- 
g a day now; And therefore he that 
this allowance, went forth in a good E- 
peer , and maintained ( without doubt) 

eral Soldiers, Servientes, or Eſquires with 
it,and was a Tenent in Capite. | 


-?Tis moſt probable likewiſe, that the fv. 
k mentioned in the other Record about 
Romeſcot., were Tenents in Capite. He 
only recites theſe words of it,” Univerſizas 
Comitum, Baronum Militum O& aliorum fidelum, 
inthe Record, Fidelium noſtrowms Bur 
the Difficulty in this Record is, that the altt- 

fideles follow Comites, Barones, & Mi- 

, and therefore they were the Kings Or- 
dinery Subjets, or other Ordinary Free Te- 
wntr, -and not Texents in Capite, But Mat, 
Paris expounds the alftque fideles., and 
helps us out of this difficulty, | 


2 


' Imminentibus autem & inft antibus Calendis 
Jalii (faith he) Rex Anglie per Literas ſuas 
frifliſime ſubmonitis &* convocatis omnibus Co- 
nitibus, Baronibis, Militibus & altts qut et 
Servitium MVilitare debebant , «: /e 
emvenienter \in Waliam profefturi ſequeren- 
= 


Mga mÞ<nur: LEE C caAEACTT 2 S773 Ez ” oO a> 


: The King of Englaud,on the firſt of Fuly, 
by his Letters , ſtreightly ſummoned, and 
— a4 :; called 


n. 20. - 4 


Pat. $, 9 Foe 
bannis, i. 3. 


Povie fo! C5. 


Dom. 1545, 
Hem. 3. 25. 


(184) 
ealled together, all the Earls, Berone, and 
K eighty , and others, that ought bime Mili 
tary Service, that they might follow him, being 
about ta March into ales. Here we 
find others that ought the King Adilie, 
ry Service , and ſo were Tenents in C6, 
pite, befides Earls, Barons, and Knights, the 
_ is plain, 2nd needs no further Expaly 


On, ' 
Beſides the CIntverfitas Conitur, Bay, 
nm, Militzm, & aliorym fidelium no; 
ſtrozum in this Record, were the ſame per. 
ſons mentianed in the Record immediate 
before this, Pat. 8, gp. Fohannir, #. 2. whi 
were the Arthtepiicopt, Epifcopt, Abba- 
tes, P2i92es, & Bagnates Regni; The 
Arch-Biſbops, ye, Abbats, Priors, and great 
Men , wha gave the King an 4yd, &c, And 
Fal493- 2-22 who the Magnates were, Msz. Paris af 
Note, who the infqrms 1s. Convenerunt Londini Dagnk 
[37- een, TQK roting Regui, Archiepiſcopi, Epiſcopi, Abba: 
"#2 tes, Prices, Comites © Barones, in quo Com 
cilio Rex, &c, The Greaz Men of the 
whole Kingdom get at London, the Arch-Biy 
Props, Biſhops ,' Abbats, Priors, Earls and Ba 

roxs , in which Council, the King, &Cc. 

Byt though this is clear to any unprejodi» 
ced perſon, yet muſt be farced to recite the 
whole Record, though ſomewhat long, for he 
gives ug a towch of his old Jkl, and Miſin; 


fozms his Readers about the meaning of 


ſome part of it. 
Page 134.135 He ſayes, the Ciniverfitas Comitum, 
| » Baronum., Militum , & aliorum fidelium col- 


whereupon 


Plain againſt the Clergy about RR 


PEFFIGFE 
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the King his Probibition EE ®. 


ar Superſedeas to the Clergy, that they ſhould gjcuforms 


nothing therein. Dyowuſque cum (Ihf- bis Readers, 
e (before-mentioned ) ſwpey boe Col- © ©*! 
hyxiam babems , Theſe are his own words, 
by this laſt Clauſe he would poſſeſs his 

that.the Cinfverſity, with which 
the King would have Conference, was the (J- 
wverſity of the Earls, Borons, Knights, and G 
others his Fideler, But it is far otherwiſe, 
for the words in the Prohibition are, gzouſque 
«a (Infverſitare veſtra ſuper hoc coloquizem 
bebwims ;, it being direCted tothe Arch-Biſhops, 
Biſhops, Abbatr, Arch-Deaconr, and all the 
Glergy,and it was eum (Iniverſitate veſtra,or 

ith the CIniverſity of the Clergy ( which 
aften accurs in Paris and other Hiftorians ) 
that he would habere colloquium. The Record 
will make his miſtake evident, and for the. 


- matter jt contains, is not alrogether unwor- 


thy peruſal. 


Kex Arthiepiſtopis, Epiſcopis, Abba- ,,,, ,. 
tibus, Archidiaconis & omni. Clers rrbcrnivo; 3; 
apud Sanctum Albanum canvocato fa- 
lutem,conquerente univerſitate Comienn, 

Baronens, Militum, & aliorum, fideltum no- 
frorum axdivimus, quod non ſolum in Laico- 
rum gravem perniciew, ſed etiam in totins regud- 
woſtri intolerabile diſpendium ſuper Romſcotta 
freter conſuetudinem ſolvends & aliis pluribus in- 
conſuetis exattionibus autoritate ſummi Pontificis 
confilium inire & concilinum celebrare decreviſtis, 
Nos vero liecd oþ bonorem fidei noſtre & debi-- 
| tum 


(186) 


tam Reverentia quod ſaniie CCCleſie Romy. 


ne impendere texemur, voluntatem eju 
tris nojtri 5omint Pape Jnnocen-. FA 


perare” enptamus , tamen onittere xon 


quin. querel, fidelium & ſubditorum ——_ 
clamantuem & de jaiuri ſui ſibi of 
Prout neceſſe et ſubveniamus, & emergentibiy 
cauſir qua indemnitati pacis & wnitatis regu; 
Yhe King for- noſtrs ebuiare poſſmnt, qua decet celeritate & dj. 


got tha - 4 gentid occurramus ;, Vobis wgitur eciſe mays 


2 7& mus & expreſſe probibemus ne ſuper predifly 


the Popes Au. Bl aliquibus alils concilinm aliquod antoritaty 


thority. aliqua in fide qua nobis tenemini teneati vel coy 
tre regni noftri conſuetudinem aliquod novnum flg- 


tuatis Sed frent & nos bonorem noſtrum & commy- 


nem regni tranquilitatem diligitis, 4 celebration 
hujuſmodi concilii &+ @ prediflic traftatibur ad 


preſens ſuperſedeatis quouſque cum univerſi- 


tate veſtra ſwper hoc colloguiny: habnimus, 
Scientes pro certo quod expediet honori Dane 
» Romane Eccleſe & Domino Pape & #- 
bis & wobis iſtud ad preſins negotium dif- 
feratur donec ſpecialem babuinus conferentian 
quomodo poſſit commodivts & boneftivs explicayi, 
Et quod vobis boc mandamws pro honore & con- 
modo ſacrofanile Ecclefie & noftro & regni id 
facimus, Duia talia audivimus quod fieri nt 
ceſſario expediet , ficut vobir dicemus cum vobiſ- 
cum locuts fuerimus. T. me ipſo apud Ebor, 
26. die Maj. 


After he hath played with the word Fide- 
ler in theſe two Records, he proceeds to the 
Dmnes de Reguo i Magi Charts in Pul- 
ten's Statntesr, chap. 37+ In Coke's ſecond In 

2 fliqutes 
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hiutes, chap. 38. This Charter is not. upon 
Jnord in the gth of NI. the year it 
ms granted ; nor do I believe it is entered 
"7 where until the 21 Edw. I. 6$ years 
upon the Statxte Roll by Inſpeximus, The 
wards about the meaning whereof we difier 
ae theſe, pro bic autem Donatione & comceſſione 
; iftarum , & aliarum libertetum con» 
tnmtarnam 1 —_ noſtra ry ewes Foreſt «, 
frebiepiſcopi, Epiſcopi, Abbates, Priores, Comj- 
ter, Kev afines Libere Texemtes, & DM1» 
e Regno dederunt Pxintem Deciman 
-w omnium mobilium ſuorxm, For this Grant 
ad Conceſſion of theſe Liberties (contained 
in Magna Charta) and other Liberties in our 
Charter of the Liberties of the Foreſt, the Arch» 
Bibops, Biſhops, Abbats, Priors, Earls, Barons, 
Knights, Freebolders, and all of the Kingdom, 
La the fifteenth part of all their Mo- 
CS, X 


His obſervation upon theſe words is, that 
thoſe which gave this Subſidy were the Mems» 
bers of that Parliament, \ 

But if" it were ſo according to the literal 
meaning of the words, then ail men, as well 
thoſe that had Eſtates in Land, as thoſe that 
had not, all Copy-holders, all Trades- 
men, all Bond-men, and Uillains, of 
which there were great ſtore in thaſe days, 
and all Servants were Members of that 
Parliament, _ 

And if fo, I would willingly underſtand 
where all theſe people ſhould meet,how theie 


Coxnſel; ſhould be mengged, and how 'tis Pole 
Ae 


P. 138. 


P, 138- 


(183 ) 
ſible in fuch meetings (if any ſuch thereqy 
w to prevent the greatelt confuſion imagy 
nable. LM | 4 
9.4 | The meaningthenof the words mult be, 
Req, bow to CN Arch-Biſhops, Biſhops, Abbats, Earls, | 
be underſtood. Kyreights,” Free-Tenents, and all of the Ks 
or all the'Xings Swbjeltr DeDerunt, that 
paid a fifteenth part of their Moveablesy 
the King, for his granting theſe Cbartery, not 
that they gave or granted the  Sxbfidy; and 
*tis reaſonable to conclude, that all the Ky 
Subjects paid this fifteenth part, becauſe 
way or other little or much they enjoyed thy 
Benefit of-them: + +4 


Meyu« thats TI take this to be the Genuine ſenſe of the 
and the 15th 
of all 
Moveables 


. 
'- 


Q: 
' 
this Conventi. © k 


on or Solem- 
nity at Cbriſt- 
maſ5, was Xx 


wat of any fer" Auxilium, quibut corone Anglie dignitaee 
at othee amiſſus ac jura poſit prittina yevocare, ad bot 
times, qwoque plene perficiendum Reyti ſufficere credidit, 


fi et Duirnts-Derima pars omniuenm rerum mobis 


liam totins Anglie, tam 2 prrfonis Eccleſuaſtieir, 
- quam 


ee” ode I AETITITTT . oO mpuaprrnp__——_— LT" 5, ; 
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hb 


Irchtepifi ,t conecro tota, 
1m Commun ,  'Baronim, 

T JDMOUM, babito deliberatione 
| nſum, quod Regis petitionibus 
adquieſcerent, ſ5 illit diy petitas Liber- * 
water concedere volweſſer, annuit Ber, quod: pe- 
wov Bagnates. That is, in the year of 
| _ 1225. King Herry at Chriflmaſ held 


at Weſtminſter, and the ſolemnity be- 
compleat, as it was fit it ſhouſd be, Hubert 
hb the Kings Fuſtiviery on behalf of 
the King propounded beforethe 4rchb-Biſnopry, 
; Earls, Barons , and alt otliers, the 
s, and Dyjreries the King tad fuſteined 
_—_ asked 'of ona all 474, and , 
@Gnaſe/, by which the Crown of England mi 
weover its loſt Dignitles, and priſti Rives 
ad faid he believed it would be fſofficient 
wy to perfeft that work, if a fifteenth part 
of all the Moveables of England, as well of 
Ieleflaſtier, *aS Laics,, were granted to the 
, To theſe thingsthus urged, the Frch- 
g.,and the whole Aſſembly of Brſhops, 
Earls, Barons, Adbats, and ÞP2iozs, af- 
& confultation h2diabout them, gave the 
- Nig this Anitver, that they would willingly 
eamply with his Demand, if he would grant 
them their long requeſted Libertier.- The 
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manded, and the Charters were forthwith 
wanſcribed; Sealed with the X7#gs Deal, 
and ſent into the ſeveral Cormier, and were 
the very fame "Charters King Job hall 
before granted, — TS 

Upon 


Laicis donaretur ; His in bune medum . + 


TS conſented to what the great mer de- 11;4..25.50; 


(199) 
Upon this Xcconnr of this Parliament, o 
At Coxncil, we may obſerve, that the 
that conſulted about the Kings 
; gave the King anſwer concerning they 
ok and that the fifteenth pare of th 
ioned in Mag» QIOUCADIES, as well of the Eccleſiafice, 
ow beer _ oh 
te Arth- ps, Biſhops, Carils,% 
, rons, fbbats, and P2to2s. - And 
fore thep the only conſtituent parts” 
this Farliament , as they were alſo of th 
liament or great Council held at Berth 
in the 2oth year of this Kings Reign. Whi 
ther ſays Met. Paris, Conſummato cum gaudy 
Nuptials couvivio Rex yecedens a Lundoniit 
ait eretonam, | #t 5bi revocar: Ya 
«nd cam Rege de Regni negotis contreflara, 
After the Nwptial Entertainment the King t6- 
tired yo _—_ FERN he 
eat 4 that together wit m 
— treat about the Bſineſs of the King- 
dom; not one word of the Commons uu 
either place, 
Having before evinced the meaning of the 
words Clerus and JIopulug,l cannot fore 
ſee what Cavil can be raiſed about this Ne- 
rative Of this Parliament, unleſs ſome men may 
think there may be ſomething more than Or- 
dinary, couched in the words ſolennitate 
 plena; which ſignife nothing but a greator 
{means Ffll Appearance at the Solemmity of Chriftmaſe 
in the Kings Comrs;, Of if they will ſtrain 
ſenſe of the word further, in relation to the 
gent Conncil, or Parliament it {clf, they 
n ſignific no more than that aa 
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Parliament , and that there was a 
appearance of the Members or Con- 
parts Of it; and who they were 
full Conferences or Parliaments may be 
in the following inſtances, 


I 
og 
>»; c 


w. 4 : 
of va 


, 


+ 


'. Convinerant Regis ſubmonitione convocati Lon- ut 


| It totins regut _—_— ir 

Epilcopt, Abbates, ]P2iozes, Comi- 
> Barones. There met at London by 
the Kings Sxmmons the great Men of the whole 
ation ,. the Arch-Biſhops, Biſhops, Abbats, 
h So and ”m_ ' _ is Meeting 

was ſo reat; that theſe Orders par- Ibid.lin. 22. 

= y, and _ other men wdaretr I 
ixed with them, or mentioned to be in the 
Allembly are called the Common C- 


ubverſity. | 
Ibid. fol. 696.1 


E "Medio Duadragefime Ediflo Regia convocata ": 
ehyvenit ad Parlamentum neneraliſsimum or x 
totius Ang/icani Regni totalis Mobilitas 

Imdini, videlice: Pelatozum tam Abba- 

ne Palozum, quam Tpilcopozum, Co-' 

| quoque & BAronum , «t de ftats 

Regni, GC. | 


7 

In the middle of Leyt called together by 
the Ki"gs E4id the total Mobflity of the , 1... 
whele Kingdom Of England met at London in tal parlia- 
moſt general Parliament, that is ro ſay, == 
the Nobility, of the Prelates 2s well Abbats 
and Priors as of the Biſhops, alſo the Nobi- 
litp of the Earls and Barone, that they might 
treat of the ſtate of the Kingdom, &-c. No 
Commons ia this moſt general Pajoned.” 


—_O» 99 <0 © R684 ETITEARS SESFaYlFEC SH 
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Et 


The Univerſi- yy 
ty of the Mi- Tatum fuerit,ut 0 


litia, | 


* 


P. 139, 140. 


adtec Nuntiw, &c, And after 

Jorid in the Kings Parliament, where ther: 
met the general Ciniverſitp of the Xi 
4om, as. well of the Clergy as of the 
Wtia it was deliberated for the reverence 
to the Zrd the Pope, there ſhould yet byi 
—_ ſeat from that whole Ciniverſ- 
ty, &c. 


- The Hiſtorian ini this place relates th 
tinuance of the Popes cxattions upon” 
Kingdom, and recounts what was done forthe 
preventing of them in the laſt moſt gensy 


* Parltament,which is here called the 4. 


ral Tittverfitp, as well of the Clergy, 
Is, Arch- Inge, hun Prins 
MWilitta(thar is of the Earls, Barons;adl 
Tenents in” Copite, who held their Lands it 
- mediately.of the Crown in Military Service,and 
who only the King ſummoned in his ordinary 
Warlike Expeditions, all other Military Mn 
of the Nation that held of them by Mea 
Tenure were obliged by their Ats, and 6 
juſt chey were in their publick Impoſitiow, 
that I do not remember they ever put more 
upon their Tenents pro rata, than they bare 
themſelves. wa 


What he fays about the confirmation of 
theſe Charters in the 25th of Edward 1 8 
| beyond 


Py 6b 
OW 


Mt 


= nes. YC wh WH OY Go TT TY * % ooom 5 TS 


bln arenas Rat 6 


s. to” his clofng Record which he: ſays he ?: ht. 


ily found in the ;Ex .1 dare not__... 
aeetend to ſo much Sr ws boa | —_ 


of the Law, as to ſay 1 jb 
i £do, I think it ſignifies nothing to his 7" 
le, for it neither proves, that the. Com- - 
wors were an Eſſential and Conſtituent part 
Parliament, before 49 of Her. 4. which 
was the deſign of his Book, no! that before 
thattime, they were not repreſented by the 
Texrnds in Capite, 107 that all the Freebgldery 
'Entand were Members of the I - 
le Hoſe of Commons. | 
*Þy this Reevrd it is evident, that the Priop Þ. 179, 1a” 
of Coventry paid for Tex Knights Feer Aid .." + +, 
md Serrage divers times in” the. Reign of + ++ 
- og A Third, and likewiſe it 4ppears by 4-4 
the fime Record, that. in the time of E4- 
ward 1. and Edward I. the Priors and Cons , 
wit of Coventry, paid Scxtage and Fines, but 
fof two Knights Fees onlyy and upon his p, :96, 95, 
ng the Roll in thoſe Kings Reigns, and 
ſetting forth this matter of Fact, the Prior of 
Coventry brings his Plea, and fays 19 Ed. 3. 
that he and his Predeceſſors, held all their 
Led and Tenements, as well thoſe he held 
In Demeſ as in Service, by the Service of Two 
Knights Fees only, and that the King and his 
Progenitors were never ſeized of = other 
Service; by him the Prior, or his Predeceſlors 
by Fine or Service done by =_ Bodies of Men, 
Ct 
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id greg That it was 


the time of Heniy. ji 
chry wer cxrin Sams of Money a tt, 
ed for granted as Aids to the 
ry to make his eldeſt * Sou Knight, 
| his if ifter it ought not to prejudice 
hm, lot _ 


Js A doinÞ. Ad 
Third, that the Prior of Coventry -paid 
two Marks a Fee, for ten K1 os 
the X'ings Siſter to Frederic the Emperor, 
RE ER Cn ONE 
Aids due Of this & Rene cut cheer Ke ho 


. mag tpmd yg A nn 


his Eldeſt for Marrying W 
LES: A ely by Tenews 6 Co 
Wy, a6. true; but where it is 


of Hewy the Third, that he paid 10 1, for Tm. 
s Fees to Marry I Datter and a 
c 


K ings Voyage into Gaſcoigne ; as to both 

i Plex was falls, or Die and hor Duboote row 
C tient not pu 

7 OZ, 16g 


. 


| 


— 4a 
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F % 

—_ 2. 
ad” of meer will, to be levied as 
* Tenents of * others; as of the 
the King in Copite : under which 
faid account of the foreſfaid 4 
for the Fees of the Tenengsof the 
of 


.'P 6.4 
"0 


— 


t. is the Tenents of thoſe that held in Capite, 
in Mean Tenure, the manner of levyying + 

| when it was: grantedin Parliement, 

King ſent his Writ tothe Sheriffs bf all Coun- 

the Tenents in Capite had Eſtates,to diſtrein 

that held of them in Military Service, 


t9 Hea.3-m,4, 


for 
== IO 

Tenents : 
Ling prion es Levpedoy vers. hee 


\Q 


Oy Bybam«( «file 
ro the Defendents _ 


O 3 then 
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Tem jo f.adis EhEN Prior Of the place aforeſaid, as for. 
rencnrium 196 Proper Fees, of the Prior himſelf, which 
difi quem pro fail Prv ſays may appear to the | 
f-odis ipfws the Certificate of the then Prior in Henry 
wiz 1,9 Third's time, that the Fees which he heldia 
the Certifi- Demeſn, and the Feer which the Tenents 
pe. the Of him were in -_ - _— __ "= 
Plea mention-- "The meaning Of the latter part of the Ply, | *: 
—_— (which our Author underſtood not ) wp 
Freda, the Prior in Henry, the Third's time held @ 
his own p290per Eftate by his. Tenents, and 
as Prior of the place, or in right of the 
Ten Knights Fees, of which two only mw 
the poſſeſſion of the Prior and, Convent, 
for which they only fired. and paid. 1 
in the tiyie-of Edward the Firſt, and Secoi 
and of boſe only they were ſeized at the 
the Prior was attached for the Arrears. 


Services of an Knights Fees, GC, 


But from the latter part of this Recrdoll 
Author collects, and poſitively avers, thatth 
Tecents of the Prior did} grant an yd: 
we. as the Prior himſelf, and, that 
Parliament., for that. there. was- a Parlian 
32 Hen. 3. with what ſenſe or reaſon this& 
duction is made let the Reader gee, " 

And now1 have done with his Book; it wills 
neceſlary to deliver,matter of Fact,concernng 
this famous Parliament, ſummoned to meet 

the Octaves of Hillary,or the 2oth of Jena, 
49th of Heyry the Third, by which any 
may underſtand what it was, and how it 
called. But to clear the way.to it, ſomethi 
mult be faid what was done ſome years b 
fore. There neyer was any great kinduek Win 
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the King and Simois Montfort Ear} of 


«eter, fine he firſt corrupted and then jmnige” 


his Siſter Alienor Widow of item Kings es Siter 
Ear! of Pembrooke, by which Marti. 999%... 


we not only the King, but all the Nobility was Paris tol. 458, 


fied; whereupon he gathered up a "© 


at Sur of Money, and went to Rome to 


is Marriage confirmed , which by the 


7 | FL Nobility of England wasaccounted ,, 


The having before vowed Chaſtity. n. 10. 20. 
dine by. Bribery { notwithſtanding the 1: NN 
B Bi 5 Canterbury had fi ified the 1% 
ov | 


T. 4 y IS - 
© #''s.'1 ! ery 'S T7 ILY n bo 


E. } Fe | X $05 
t there. Fw i 
1"then ; 7 after @ 


> yea 1958, there (as a Parliament es 
| being 


7 from. 
| —— met ce with 
wt Altereations ind | Deke nt E Hl 
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Ibid. 968%, peratione of Grievances,and Complaints 
Crier himſelf, that lighting the keys,and m_ 
plaiors againſ again Church , he did not obſerve the Tenor of the 
the King, great. Charter ; that he had raiſed to 

and. Riches his. half Brothers, i 

againſt:Law. and-Right, as if {ly 
| oe -myeurgl peaple alth the wa” 

nd againſt + ePrideo e Ki; 
frlf a Ganghathe PF was yrowra-oÞe Fx| 
| de'Valentia exceeded them 


3 
hd 


ſhid. lis. 35, 


pin. Heh I 
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ite beſt of them by the Kings fayor and boun- 


7. 


* Barhaby day being come the gre Mev nnd ——— 


'Nobles of the Land, 


t9 be held at Oxford,” and commanded a 
fach as ought them Military Service, to go 
aloog with them, ſo rebpark.as if they were 


defend "nd te Bodies from SE their 
| _— De 


P. arliament + i Parlia- 


1] ment at 0x» 


ford,q2 Hen. 
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7 : they by themſelves friends 
E” > "6.4 the Cuſtody f tbe King 
: Quſtdes, 


"15 Ther of Alfeng ſhould be Banilhed tþ 
Land, never #0 return again, except ſuc 


..4 the well affeten ſhould permit to fgy 


+ And hrefiex the King and Prince Edwarl 
thid. - with perpetual impriſonment-if oy ſubmy 
Pwisfol. 971, DOE» 20d ſpare to the performanceo! thayy 
s. 20.30, And they by Edidi make it Capital, forty 

of what Degree, or Order ſocyer to; refulg 


cob 7 E "bg ſuch 


wEewsz =z 5 &=F 


xpP=34 & 
gl, 273.0 JS 
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ſelves by their © 
Seal to ob- 
ſerve the Ox- 
ford Proyif+ 
00s, 
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Chart, or Charter, ſcaled\with 
7 Munfns and 1% 
fayes, That Frlca Bybop 
_ becabſe-be would not joyn with 
them, was More tepidy, 2nd remiſs, then be- 
came him, 2nd incurred the- Anger of the 
Annes 4 becauſe he. believed he might Juſtific Ibidem, 987 % 
tothe People. Not long aftcr this **: 
of the ok 


;. pawlo ante in 
1% # 9" 
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. .He likewiſe ſent about his own Faſt 
nerant through- E ___ whom the 3, 


- - ug ty 
their proviſions, they were to ſet in ay 
Connty but onte in /ſevex year, The Ki 
proceeds, and ' new Sheriffs in evy 
—__ as the Barons 

ifs , reſolving to make gog 


Provifiens ," by the Counſel ar F 
Of Simon ' +,” Armed they.” 
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N ax). by all Str fach 
4 > ws angery, e 

© the #-Afecep ſhould chiok Be? ſhoujd 
_ avgld the AMation, never;0 return 
again, * US ww 


- Byt the King having ſome Advantage, and ».»:. 69, 
lt of the © wentp Four being willing 39. ©. 6, 

the Proviſions of Oxford ſhould made 

| and more eaſic to him, Both Sides 

xlece D. their Oiffergnces to the Ring 

Franc Nulled che S2obillous Paris, 99%-ts 
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[mis fol-993- Caſtle, with Fifteen of the Rebellions Bay 
» in we. "4 


rbidem, fol, The War thus begun, and the Ear! of ” 

994. n. 20, Ccefter being made General, to delude the Pry. 
T_ ple; the Earl of Clare and Glouceſter | 

Lerrers tothe with him; They ſent Lerters to the fm, 
- ll profeſſing their Loyalty to him, and 

ing, that they did thas put themſelyes iaty 

Armes, as well :-—"H his Enemis , 2s thikt 

Own. bY 

by, 


thidem, n. 30, Þ'TO which the Xi 
The IJ Intention} were wigs 


Neding ts their 


- 4, feſdn+,, nor theit® Attio 
ws. © Pret / 6 rhorefors em.” 
| Auternariteda Lover Mey 1-4 | 


1264. 


then In like manner Richard K of BY 
Ibidem, n.40. non Pie Bled SALE Boe 
aſe them, in] 
£275 he rem 1 and ro the Jem bf 
jo 4 hp #0 which «elem Artic bhi. 


Theſe Leer "reteDaed the fe the ſame tay. | 
AREt - After this the RebeBowt Bar r thr 


ihop of L of Was" 
other et er DR by foo K 
ae this me throygh phys 


ar 


360000 /. Statutes of Oxfor, 
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[The King not accepting their Offer, they -1bidem,” n-20,: 
March toward Lewes in Saſſex, where he then. 3}. »:ic1 of 
s,. who hearing of their coming , . advait - Leze:. 
d toward them ; The Bazte! being joyned;; 
Prince Edward ingaged the Lonqoners, and; rviden; n 40; 
beating them , made too great a Purſuit, fo: 5* 
that before his return, the other part of the 1bidem, & fol. 
Kings Army was routed., and his Father ha-, 995) 5. 
vg his Horſe killed under him, was, with. 
ihard King of Almain, taken Priſoner, and «+1, +, 
many other Barons ; but ſtill the Caſtle mas. 
a ſtout defence againſt. the Barons, at. : 
the Prince took Courage, and rallyed 
/Forces., with delign to try the fortune: 
another Battel, which Monzfore | and his. Ibidem, n.10- 


Confederates perceiving 5 they ſent Media- np, 


ors for Peace,. promiſing the next day they 


would effeftually Treat of Peace, which was 
done, by the Mediation and Entercourſe of 
the Fryers Preachers, and the Fryers Minors , 
between both Parties, and the iſſue was this. 
Fhat both Parties ſhould apply themſelves Me, weftm. 
to, the-King of France, and procure” him to 19-3934 
chooſe three Prelates., and three Noblemen of 
France, which ſix ſhould nominate two French- 
men, who coming into England , ſhould 
chooſe a third Perſon, an Exgliman.; which 
three ſhould determine all Controverſies be- 


teen the King, and-Barors, and order- all 


things concerning the State of the Kingdom. 
And for the Confirmation of this, both Par- | 
Les, took their Corporal Oaths, and there Thi; rn 


being an Inſtrument made of it, the Kings = ag Ag 4 


' Seal, and the Seal of the Barons was affixed 2,05 26 


toit. And-.in the.mean time Prince Edward, at. | 
20 d IN, 0+ $. » 


> 
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Cy k 
and Henyy the eldeſt Sonof the Kj ) 
re main, eqatzed Hoſtages with 65 rage .- 

on hues of Peaces " a-.Deliberate 


- about” the Proviſons at Oxford, 
Friel 964 _ be found-expedient” for te 
4 . Quiet . pr fa 


of the Nation; But whe 
Monifors hac! King Henry, his Brother ith 
King of 'the. Romant , their Siis Edward 
Henry, and many others of the Nobulity 
, and* carrying about with him 
King and Prince, utitil he had taken ih all 
Strong Forts, and Caſtles of the Land 
grew more averſe, and difficult to Td 
— as it haddbeen agreed at 
And then makin King Richsrd Priſbn 
the" Tower , he tent Prince E wo = « 
Confin to Dover-Caftle, but car 
Ning Ge ern Mm exer he w 
and ſpoiling ofe that ully 
Mw 9 $a fo) hun, of that at any time had i 
m, of al _ moyeable Goods. ' 


pf; potber convenientibus I ondini Prat 
tbidem, liv, 3 Comitibus , &* Baronibuw , partis tlltus Lo 
Regem ſium tam ſeditioſe 'tenuit Mr orgr 
compari Lewenfis t p2eſltitt Jure- 
mentt, zo ſte ſaltitis immemores, ad Nt 
100 Commons VAS D2DINAtIONeS Regni ſe comvertere Cul: 
Hr Record 19 Verunt 3, After theſe things the Prelates, E 
lad, £ - and Baroxs Of 'that-YParty, which: 
— held their King Priſoner, met at Londey, 
betore is no- unmindful of the Compromiſe at Lewes, the” 
1 Oath they had taken, and their own Salvatis 
| on , they 'bethought themſelves of New Or 
dinances forthe Government of the Riga 


Monifort 


prot wok 


Nider 


»" 


m—wEHSTY> FTFTLCASEI — 


" Eptſro oo 
ommunitatis E£/:, vems,... SETS. 
quorum irex Regi affifterent, greed ich the 

" corn trium , & Novem 5 ciced, ——— " 


_ SM * 
Two Farls, and - 
one Bilbopgs? . 


the Affairs, as well of 


the Ki 2s of the Kingdom, ſhoulet” 

be _ that what the King ſhould 

do-without the Advice of them, .atJeaſt of 

the three , ſhould fi nothing.-"\Sicque = 
Leyceftrie, & Glovernie, 6 hide, n. 10. 


( who promiſed, «. 2». 


T 
| that ſtoutly againſt the King, and” He forgot Pur- 
were killed fa the Battel of Lewes bm , pe 
ae entrance into Heaven) Confiſfarits & = * 
Capitanefs ordinatis. And fo the Earls of 
Lyerfer, and Gloweefter, and Biſhop of Chiche- 
al » were ordained the three Chief Connſe;- 


| Then threatuing the King they would chooſe * 
other , and the Prince; to'keep him per- Mar. weſt. 
ally ir Priſon , Commento eo conſentire © 39+in.t3, 
welli ſunt , they were compelled to Conſent 
to_this Cheat... To which, being drawh up 


into an Inſtrument, the Biſhops, Earle, and | 

Rews, fer their Segte, The Record fayes, [ttt ** 

Hee autem Ordinatio fails firit in London de Porl. See here 
RT  —*' ena 


Witneſſes to 


the nſtrumeat munitatis preſentis. Tn cujuus Rei 


Govern- 
ment. 


Concerning 
this Parlia- 
ment, and 
theſe Men, 
ſee before in 


this Book. 


Mat. W:ſtm. 
| w 394. lin. 
I6. 


Thidem,lin.1$, 
19. 


They uſe 
means to the 
Legate to 
Confirm the 
Inſtrument of 
Government. 
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conſenſu , voluntate,, & precepts Domini, tug 
2c nou Pralatorum, Baronum, ec eti 


joy 5 th D. Linealy, ay Ei 
Kob. de Ger. Com: Dron. punt 
- Bohun, CUtlliam de MWonte- 
& 3ajo2 Lond. Signa ſua buic Scripturg a 


paſueruut, Aim in Paritamento Lows 
Menſe Junii, An, Dom. 1264. That is, | 


This Ordination was made is Loyd; 
by the. couſene , and good liking , ant 
command of the King » and alfa of: th 
Prelates, Barons, and the. C 
prefent, In witneſs whereof the Lords 
ſhops, R.of Lincoln, and Hugh of Ely, RiEal 
of Norfolk, and Marſhal of England, Rob 
de Ver Earl of Oxford, Humphrey de Bobw, 
William de Moutchenſy, and the Mayor of Lu 
dou, have ſet to their Seals, Dons in the 
Parliament at Londox, in the Moneth of 
Fune, 1264 


Having contxived and perfeCted theſe Or. 
dinances , they ſent Letters to the Biſhopdl 
Sabine Cardinal, and then the Popes Legate it 
France, and to the Hwſftrious King of Frame, 
that they would utterly Annul the Compro 
miſe made at Lewes, and eſtabliſh this a 
Peace made by an Amicable conſent of beth 
Parties; And the Biſhops of London, Wind 
ſter, and Worceſter , and ſome others of the 
Province of Canterbury, earneſtly beſeeche 
the aforeſaid Legate, that he would IA 

| re 
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teavy to promote that JPeace. And not 
Ag on the Saturday after the 
Nativity of the Bleſſed Virgin , which is Sep- 
tewber the $th, the Biſhops of London, Wor- 
cefter, and Wincheſter, with Hugh D*eſpencer , 
Jaſticiary of England, Peter Montfart , and 


Richard de Mepham Arch-deacon of Oxford, 


were conſtituted Procurators , and Commiſſic- 
zere, to Treat in the Preſence of the Magni- 

ent Prince, the Tlluſtrious King of France , 
and the Venerable Father, G. Biſhop of Sabine , 
and Legate of the Apoſtolick See, or either of 
them, about the Reformation of the State 
of the Kingdom of England, with Power to 
do whatever they thoughe fit in this matter, 
with a ſpecial Clauſe of Power to deter 
DVontfo2t , that what he ſhould Swate to , 
the King mult be obliged to it. 


Rex omnibls, &T, Salutem, Noverit Univer- 
ſits veſtra quod Nos Ordinamus & conſtitui- 
mus Vey. Pair. H. Lond. W. Wigorn. & F. 
Winton. Epiſcopos, Et Nobiles viros Hug.Diſ- 
penſatorem Fuſticiar, Angl. & Petr, de Monte- 
forti & Mdagiſtrum Ricardum de Mepham Archi- 
diacon, Oxon, procuratores & Nuntios No- 
ſros, &c, as it 1s Tranſlated verbatim, Dat. 
apud Cantuar, Die Sabbati prox. poſt feſtum 
Nativitatis Beate Virgins, An. Dom. 1264. 


The Intent of all this Addre to the Le- 


gate was no other, then to palliate thele 
Praftices towards the King with fair and 
ſpecious Pretences to the JPape, lealt he 
ſhould thunder out his Curſes ( as he did 

P afcerwards 


Reformation 
oft the State 
of the King- 
dom, 


What this Pi 
rr Monifors 
was, fee be- 
fore in this 
Fook; 


Pat, 4$ Hen. 3, 
ms 4. Þorl. 


The Kings Pa- 
tent, &6, 


Paris fol. tool. 
A. 49. 


Pat. 49 Hen. 1}. 
6 


m. 6. 
He began his 
Reta Otob 
19. 1216. 
Monrfors Ex+ 
torts a Grant 
of the Earl- 
dom of Fl 


from 
Friace. 


Pat. 48 Hen. 3, 


m. 11. 
The Earl of 
Gloceſter gets 
the Eltate of 
Fon Warren 
Earl of Sur- 


LAID 


Pat. 49 Hen,1: 
m. 26 


Peter Mon1ſort 
pets a great 

Eſtate, and the 
Frinces Lod 


They ſend out 
Writs in the 
Kings Name 
to Summon a 
Kerliament, 
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aftewards by his Legat Dttobon) againk 


them, | 


While theſe Barons were in this Power, 
Montfort extorted from the Prince a 
of the Inheritance of the Ear/dom and Hy 
nor of Cheſter, with its Appurtenances;, and 
cauſed another Patent, DateD December 24, 
to be Sealed in the Kings Name for ratifying 
of it. He paſſed alſo on the 2oth of My 
following another Patent of that Earldm 
and Honor, as alſo of the Caſtle, and Hom 
of Pec, with the Caſtle and Town of Newcaſtle 
Underline in Staffordſhire, to himſelf and 


heirs, 


Nor was the Ear] of Glocefter unmindful 
of himſelf, for he procured a Grant of all 
the ſmall Eſtate of John de Warren Earl of 
Surry, who had faithfully adhered to the 
King, lying in England, except the Caſtles of 
Rigate, and Lewes. 


Nor did Peter Montfort forget to inrich 


himſelf, for having obtained the Government . 


of Whitteuton Caftle in Shropſhire, and of He- 
reford Caſtle, and other things of value for 
a further conveniency in his high truſts, he 


» procured a Grant of Prince Edwards Lodg- 


ings at weſtminſter. 


After theſe Great Things done, and 4 
New Government was framed, and ſet up, 
they ſent out Writs in the Kings Name unto 


divers Biſhops, Abbats, and Priors, and to _ 


_— CONST — AMC. Aa Aa aA na am a ww Wc ws *< 


ur » »* wi YR os m—_ : SF c . 
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of the Noblemen, as were of their of 
To the Sheriff: of Counties, Cities 2 
Burgbs, and the Cinque-Ports. 


The firſt was to the Biſhop of Durham 
in this Form, - 


Henricus Dei Gratia Rex Anglie , Dominus 
Hibernie , & Dux Aquitanie; Ven.in Chriſto 


Patri R. eadem gratia Epiſcopo Dunelmenſi $ a- The Wris, 


Imtem. Cum poſt gravia turbationum diſcrimi- 
ns duduy babita in regno noſtro , Chariſſimus 
filim Edwardus Primogenitus noſter pro pace in 
regno noſtro aſſecuranda & ſervanda Obſes tra- 
ditus Extitiſſet ; & jam ſedata ( Benedifius 
Dew ) turbatione predicia ſuper deliberatione 
ejuſdem ſalubriter providenda, ac plena ſe- 
earitate , tranquillitate & pace ad bonorem Dei * 
& ntilitatem totius Regni noſtri firmanda 
& totaliter complenda, ac ſuper quibuſdam 
ali regni noſtri negotiic , que ſine confilio ve- 
ftro, & aliorum Przlatorum & Magnatum ng- 
ſfromm nolumus expediri, cum eiſdem tratla- 
tum habere nos oporteat, vobis Mandamus rogan- 
w7-in fide, & dileCtione quibus nobis tenemini, 
quod omni Occaſione poſt-poſita , &- negotiis aliis 
pretermiſſis, ſits ad nos Londini in ARabts 
Sandi Hillarii proxime futuris nobiſcum, & cum 
predifiis Prelatis, & Magnatibus noftris quos 
ibidem vocari fecimus ſuper premiſſis traftaturi, 
& Conſilium impenſuri. Et hoc ſicut nos & 
bonorem noſtrum &* veſtram , nec non & Com- 


munem Regni noſtri tranquiliitatem diligitis,nul- ,. ,, 
latenius omittatis. Teſte Rege apud Wigorni- Reig He 
I9. 


an, 14 die December, 
P 2 Henry, 


The Wr t of 
Summons, 


49 Hin. Zo 
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Henry, By the Grace of God, King of Exy. 
land, Lord of Ireland, and Duke of Aquitain, 
to the Venerable Father in Chrift, R. by the 
ſame Grace Biſhop of Durbam, Greetin 


Whereas, after great Troubles and Confu- 


ſions in our Kingdom , Our Eldeſt Son Eh- 
ward was delivered an Hoſtage for the {- 
curing and eſtabliſhing Peace. And the faid 
Troubles ( Bleſſed be God) being now over, 
for the delivery of him out of Priſon, andthe 
ſetling, of a full Secxrity , Tranquillity and 
Peace , to the Dono2 of God, and the pro- 
fit of the whole Kingdom ; and for tran- 
{acting ſome other bulineſs of the Kingdom, 
which without your Counſel, and the Coun. 
ſel of others of Our Prelates and Great Men, 
we would not diſpatch, and with whom we 
ought to Treat. We command you, requi- 
ring, that in the Faith and Love by which 


- you are bound to us, that every occaſton be. 


Theſe Ofryes 
are Fan. 29, 


ing poſt-poned, and all buſineſs laid aſide, 
you be with us at Zoxdon, In the Ofaves of 
St. Hillary next coming, to Treat with Us 
and our Prelates, and Great Men, which 
we have cauſed to be called thither, and to 
give your Advice upon the Premiſes; and 
this as you love Us, Our Honor, and your 
own, and alſo the Common Tranquility of 
Our Kingdom, ye may in no wiſe omr, 


Witneſs the King at porceſter , 14th 
day of December, 


Eodem 
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Eodem PREY Mandatum eft 


Piſcopo Carleol. 
Abbati Sanctz Mariz Ebor. 


* Prior: Dunelm. 
Priori Sanz Trin, Ebor, 
Abbati de Seleby, 
Abbati de Furnes, 
Abbati de Fontibus. 
Abbati de Ryeval, 
Abbati de Melſa. 
Abb. de Rupe. 
Abb. de Bellalanda. 
Priori de Bridlington. 
Priori San Oſwaldi. 
Abb. de Rufford. 
Pr. de Blida, 
Pr. de Thurgarton, 
Pr. Carleol, 
Abb, de Whiteby. 
Pr. de Giſebutn. 
Archiepiſc. Ebor. 
Priori de Parco. 
Decano Ebor.. 
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Eodem modo Mandatum eſt 
ſubſcriptis , viz. 


Epiſcopo London. 


's Epiſc. Winton, 
piſc. Exon, 


Epiſc. Wygorn. 
Fife Lincoln. 


| A Ehen. 

"0 iſc. Sarum. 
Epi. Cov. &- Litch, 

piſe: Ciceſtren, 
El2, Bathon. £& Well. 
Decano. Exon. 7 
Decano de Welles. 
Decano Sarum. 
Decano Lincoln. 


Four of theſe Biſhops were Excommy 
nicated by the Pope r their Rebellion, Þ 
London, Winton, Worcefter and Chick + . 
Pers and ſurely they were notable ReFI- 
| that he would Excommunicate;f 
| and two others of them , Lincoln and 
Elz, were Parties to the New Init 
wwert of Government, and the reſt nc 4 
doybt of the ſame Batch, 
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In forma yore Scribitur Abbatibus &+ 
prioribus ſubſcriptis ſub hac data: 
Teſte os apud Wod(toke 
24 die Decembris. 


Bbati SanQti Edmundi. 
Abbati de Waultam. 
ati de SanQo Albano. 
Ele&o de Eveſham. 
Abb. Weit monai#erii. 
Abb. Glaſton. 
Abb. de Reading. 
Abb. de Cirenceltre. 
| Abb. de Waverle. 
$ Priori Elienfi. 
Py. Norwicenſfi. 
Pr. de Merton. 
. de Ofeney. 
j. S. Fridſwid, Oxon. 
» Abb. de Meſlenden. 
- & Pr. de Lanton. 
1 Abb. de Bello, 
Priori ordinis de Semprinham. 
Pr. de Walton. 
Pr. Hoſpitalis St. John. Hieruſa- 


+, lem in x | 
2 Mite Templi inAnglil. 
p m 


p Ko bb. de Buurgo. . 


SET Bo. 7? + 5 FT 
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Abb. de Crowland. 

Abb. Celtriz, 

Abb, Salop. 

Abb, de Hulmo. 

Abb. de Bardenet. 

Abb. de Colceſtre. 

Priori de Dunſtaple. 

Abb. de Bello loco. 

Abb. de Parco Ludz. 

Abb. de Stanleigh. 

Abb. de Lilleſhull. 

Abb. de Biltleſden. 

Priori de Bevoir. 

Priori de Lewes, 

Abbati de Clerevaus, 

Priory de — 

Abb. Sandi {tini Cantuar, 
Abb. de Canes, 

Pr. $. Trinit, Cantalir; 4 

Abb. de Hida Wynton. 

Abb. de Middleton. © 

Abb. de Cerne. & 4 
Abb. de Abbatsharie. - * | 
Abb. de Taveſtock, 

Pr. de Huntingdon, 

Abb, dp Suleby. 

Abb. de Wardan. 

Abb. S$, Jacobi Nonhape. 
Abb. de Leiceſter; 


4bb, 4s Kickſted, 


- 
4 


% 
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Pr. de Eton. 
Priori de Cruce-Roys. 

Abb. de Kirkſtall. 

Abb. de Tame 

Pr. de Bermondfſei, 

Py. de Bernwell. 

Abb. de Morevall. 

Abbati S. Auguſtin Briſtoll; 
Abb. de Malmesburie. 

Abb. de Michelnei. 

Abb. de Abindone. 

Abb. $S. Petri. Glouc. 

Abb. de Perſoure. 

Abb. de Wynchecomb. 

Pr. de Coventre. 

Pr, de $S. Neoto, 

Prior, S. Swythini Wynton. 
Abb. de Leſnes. 

Priori de Leedes. 

Priori de Landa. 

Priori de Spalding. © 
Pr. St. Barthol. London, 
Pr. de Kenilworth. 

Abb. de Ofulveſton: 

Abb. de Teukesburie. 

Priori de Finſheveg. 

Abb. de Middleton, 
Abb: de Valleden. 
Abb, de Croxden; . 
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The Reaſon why there was ſo may 
Abbats and Priors Summoned, was, he. 
cauſe he thought himſelf ſure of then; 
he was a Great Zealot, and a 
Man in thoſe times, a Great Minion 
thefe Religious Men ( as then called 
as alſo of the Biſhops and Clergy, 
they at leaſt ſeemingly Great Favorita 
of his, Paris, fol. 995. 10. 998. 30. 


Item in forms predift mandatum 
eſt Comitibus & aliis ſubſcriptis. 
Dat. go jeu vis" 
- Cejjumo 0 as 


IIS. 
*- 


IT ti Leicelt. | 
WY Comiti Glouceltr. 
© Comiti Norfolciz , &+ Mareſcah 


.. - Avgliz. 
Comiti Oxon. 
Comiti Derb, 

. * Radulpho de Camoys. 
.* * *Rogero de S. Johanne, Ps,” 
hoy 6 { Deſpenſer Jafticiars 
54 $4 iz. - | 2 #4 
, Johann Fo Johanniss  -# 
\ Willieſmo»de Munchenfi, * * 


” 


.* Nicholao de*Segrave, © ,- ,- 4% 


— ww. dd 


3 

# 
4» gH''6 
* Rf 
No 
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Johann de 'Veſci. 
© Radulpho Baſſet de gens | 
» Henrico de | | 
Galfrido de Lucy. 


dh '* "Roberto de Ros 
o Johanni dos Eyvill. 


18 i Adz de Novomercato, 
.  Waltero de Colevill. 
th Willielmo Marmyon. 


Rogero Bertram. 


© » * 


' Theſe Earls and Barons were all in Arnis 
(te King, 2s may be ſeen in Mat. Pa- | 
, Bas, eftminſter, Dug dales Baronage, Or; | | 


1 threw Mandatum eſt ſinguli Vicecomi- 

ribus per Angliam quod -venire. faciant 

| dnor milites de legolioribur O& diſcretio- 

|  ” ribus militibus fingaloruns.comitatuum ad 

'Y .  *XZegem London, in.Oftabis _ in 
$2 farma ſupradida, Without date 


"It doth, not appear. by the Writ., whether | 


Be or Counties. were; to Elet and 
© Knights; The Sheriff then were of 

wm on, 

only, os venire- faciont:. 


and made by them, and tis here 


Them 


| CI. a9 Hen. 3, 
m., 11. Dars. 
| in Scheduls, 


met? ot & aliorum mg wrong pre- 
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Them in Pak profit Siboe bk 


Ee ee HE 


difta duos" de diſcrejiori 
O& probioribus | lik ett has am 
fibus ſuis, Without date. 


Rex Sormnibus & Ballivid portur ſui 
de S anda, falem... Cum Prelati & 
Nobiles ny rant. pro Megufio libe. 


rationis E' wargi Pr 1% 
pro. rock Commentary ego egri 1 ror 


ad in tans 
frm _ erit Foddon 3 in anc qo 


Hillri convocari fecimus , bj peſts 


Seutia plurimum indi Vobis max- 
jm 7 in fide & d Bioms quibus nobt 
tenemini firmiter injungentes , omnibut 
#liis pratermiſſit , mittatts 'ad nos ibidem 
quatucr de Legalioribus & Diferetioribuy 
portxs veſtri. Ba qued fint ibid. i Odah. 
predifiis, —_—_ & cum prefatit 
Magnatibus Regni noftri traflatum & ſu- 
por prumifhs Confilium imipenfieri, Et boe 
frout bonorem noftrum & veſtrum, &r 

men "idilitatem Requi 7 ddighis 


null atenith- omittatis. Teſte "Rege' apa 

Welk Bo os Juinar, 

 Similider OT eft tral 
portubus pro ſe, 


Without 
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iv Þ without the Hiſtory of this Nick of Time, 
ers i Writ is not fully underſtood, 

Fg | 
bug 
*n- 


There were in the Marches of Wales (e- 
Loyal Barons , Roger Mortimer, James 

wely, Roger de Leybourn, Roger de Clifford, 

aims le Strange, Hugh Twrbivile , and many Pas, fol.ggs. 
hers, being much troubled at the uſage of *5*- 
he King and Prince ; unanimi contra Comitem 

eftrie inſurgunt conſenſu ;, with one conſent 

ok  Armes againſt the Earl of Leyceſter. 

eſe brake down the Bridges upon the K- 

r Severn, and ſecured themſelves in the 

ders of Wales, on the Welt-lide of 


ko 


To Reduce theſe , aſſumpſit Secum Regem w:ſtm. fol. 
knricum , quem babuit adeo acclivem, &c, 3%+% 40, $o- 
ontfors carryed with him the Obſequions 

me ( made ſo by Threats ) and Marched 

th a great Army to Worceſter : and having Montfort car- 
rocured his Faſt Friend Leolin Prince of _—_—— — 
Vales to come upon the back of them, they 

ere forced to make a Peace; on condition The Barons 
tey ſhould leave the Nation for ayear, and £95919... 
liver up their Caſtles to Leyceſter, to which Peace, . 
Termes they the more readily conſented, up their 
bat Prince Edward might be freed of his Caſtles. 


npriſoment, 


The Earl of Leycefter being at this timeat The Firt | 
Varcefter , ' and having the King with him, nor; dared ar 
be Writ to the Biſhop of Darbam, 11 other Wreſter. 


Biſhops, 


A Swe. oa. a8 7 © ÞF * 
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Biſhops, and the Ele of Bath and Wal, 
Abbats, 9 Priors , and 5 Deans of C 
Churches, was datcd there as above, 


idem, But from Worceſter ( all things beinggy 
li $ mag in the Marches of Wales) the King = 
Crops y wards Wodjtock , to keep his Chri 
Coriſtmaſs at there, 
W-odftoche. 
Ibid. n, 10» 
Sed & Comes arridente ei fortuna in 
que mente conceperat, idem fejtum cele 
Caſtro ſuo de Kenelworth, &c, And the 
fortune favouring him in all things he 
contrived , celebrated, the ſame Feaſt x 
— C aſtle of Kenelworth, Jam quidem omni | 
land. glia preter Aquilonem ultertozem gue 
buc conſpiraverat contra eum, inſtigantibu 
ge Scotie & Jobanne de Baliolo, inclinats 
tt &;, & Parry omnia per ipſum ordi 
Diſpoſerh al ſunt, omnia Kegis caſtra ejus ditioni ſunt 
> > iy * miſſa z Nec etiam tpſe ex qui Jam Re, 
do quinquageſgimus extirerat nifi pre 
The Ki bra nominis babebatur adeo ut Terram 
but a SHaGoW » gertftrare , vel peragrare non poterat , quii 
abroad with- condutis & diſpoſitione totaliter fieret alt 
out his KeeP- For now-all Eng/and but the wtmeſt N 
art of it, which as yet held out aga 
im , by the inſtigation of the King of $ 
and Fobx Balio!, was ſubjet to him; 
things are ordered by him, all the Kay 
Caſtles are put into his hands; Nor wast 
King, that had now Reigned Fifty years, 
more then a Shadow, ſo that he could n 
walk 1n his own Land without a Keeper 
Guard, and under the total diſpoſition of 
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he And his Keepers were uſually rbidew, 334.% 
farts Sons, Hugh D*eſpencer,and Fobx Fitze 3 wel 
Wis, the Exr/ of Glowcefter being excluded 
xm the cuſtody of him. 


And then in the ſame form Writs were Writs of Sem. 
efted to 54 Abbats more, 28 Priors, and rg _ 
Maſter of the Temple, Dated at CClood- 
ke, December 24. At the ſame time alſo, 
{in the ſame form , Writs were ſent to 

Carls only, and 17 Barons, all 
oþ Mex of this Fattion; and to the Biſhop of 
lwwich ſingly a Writ was direfted, Dated 
here December 26, 


J What this Convention did,it doth not,that I 
an find any where, appear 3 they ſate not long 
for the Writs for the Expences of the Knights Clauſ a5 #3. 
| ts (which are the firſt upon Re- nowimhnang. 
ord) bear date at Weſtminſter, Feb, 10. It ins the pre- 
i not probable that the ÞPzince had then weir. * ** 
bis Liberty, for they talked of that almoſt a 
jear, and he obtatned it not until he had Tel. 
anted the County Palatine of Cheſter to the tn 
ve Ewlof Leyceſter, the laſt Patent whereof was 
palled, May 20. 49 Hen. 3. and then he was ,,, p,;... 
only taken out of Dover Caſtle, and made was by this 
Priſoner at large under a Guard, as his Fa- gonention 
ter was, until he made his Eſcape from his Impriſfonmens 
Keepers at Hereford Caſtle, on Saturday in (1 nc 


Whiſus-Week, 


The Delays, Confuſion, different Form, and 
Dates of theſe Writs are new, and ſome- - 


hat ſtrange; it was not ſo in Auguſt and 
| September, 


"224 | 
Se er, Immediately preceding the « 
of theſe Writs. Then roy 


Great Men of -the Faction only granted 
Tenth of all Eccleſiaſtical Livings. 


yy 3ms Rex Epiſcopo Norwicens. Salute, 
per Prelatos & Yagnates Regni 
proviſum ſit , & nnanimiter conceſſum, quad 
cime proventuum omnium beneficiorum in 
conferantur ad communem mwtilitatem Requi 
Ecclefie Anglicane, &c. Teſte apud Cantus 
1 Dle Septembr. & in Clauſ. of this ye 
M. 5. Da Tunit,there is a Writ of 
mons 1n the old form to the Barons. It ſhoull 
ſeem the Proceſs was gradual, by the dif 
rent Dates of the Writs z or that they we 
The wel-af iſſued upon EMergences , or as the Cqy- 
of by de- : fidents and Well-affected were thought 
grees - For moſt certainly, all theſe Perſons we: 
named by Montfort, and his Privado's. 


Prgd, Br, And without doubt, as others have 
The 20 Jectured betore me, the danger that Simw, 
Caule that and his Privado”s apprehended, from the @ 
Ge a” courſe of the Nobility, and their great Re 
mon this Con- XKes, and the Example of his, and the 
EE Barons pradtices at Oxford , was the reaſu 
why they altered the Antiene Oſage; andd 
their ſending , direfling , and 1n the Kiy 
name commanding, the Sherifs of each Cou 
ty, the Cities, and Burghs, to ſend tw 
Knights , Cittizens , and Burgeſſes relpec: 
ely. | | 


After 


; . ' 3 
> ot. tA Sn ft Hh. 
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. Aer - the Battel of Eveſham , int0 i: va | 
which Montfort forced the King, where he was 48-549 H.A 
wounded, Domino Rege violenter addutio, Tays 
Mat. Weſtminſter. Trinmphatis boſjtibus , Rex a: 
Poteſtars Regie r#izatus , de confilio filii paris, fologg, 
FT idaris wintoniom Parliamentum convocavit, ut 12-2 Septe By 
Nativitate Virgins oſe , ubi inito concalio, 
' eivitgtem Londinenſem, ob ſuam Rebellionem pri- 
wavit ſuis privilegjis , & Libertatibus autiguis, 
&c. The King having vanquiſhed his Ene» 
wy and being reſtared to his Kingly Power, 
e Advice of his Son called a Parliament 
at Wincheſter, on the 8th of Seprember, where The Liberties 
the City of Londuy had its Priidedges, and An 22 frntew 
flent Lyberties taken away far itsRebellion, &c, of Loads the 
An.Dom.126% 


Whether there were any Kuighrs, Citizens and Aga from 

Burgeſſes in this Parliament , I think no Man 

can or doth know, 

' But three years after, in the 52 of this Kings 

Reign, at the making of the Srarures Of Mariee 

korough, they were certainly there, as appears 

by the Preamble, The moſt diſcreet Men be» Pxltors Stat 

ing called together, as well of the Higher, As lbidem 23, 

of the Lower Eſtate, And at the ma __ 

the Statute of Weſtminſter, the third of Edo,1, 

they were preſeat, and Parties , The Prean- 

ble whereof runs thus : Theſe be the Atir of 

King Edward, &c. By bir Conmail, apd by the 

Aſent of Archbiſhops , Biſhops , Abbats, Friars, 

Earls, Barons, and all the Commonalty of 

the Realm being thither Summuoned. : 

- But then all the Barons, and Tevents in Cao Pritanfolta 

i , Were nat ſummoned according to the 

uſage; far as we find it in Combden, 

of the Sedifiow and Turbulent nwkitude, Hs 

, { eary 


Ofe 
"” | 
at 
tt 
the 
fi 
of 
7 
i 

"0 

jo 


Men. 3. Sum- venit , ex quo Henricus Tertins ex tanta multitu- 
Lament whar, dine = ſeditioſa & Turbulenta fuit, Dptimos | 


| Thewords ld tore loquor) poſt magnas perturbationes, O& enor- 
lent Author, MF Vexationes inter ipſum Regem, & Simonem 


—_ Third called only the Chiefeſt of Win 

| to Parliament by his Writ. , } ore: 

' He makes this Remarque, whille tie is fs. Wave 
king notice of the pariows acceptation of the Whot h 
word Baro. In Chartis, & Hiſtoriis ejut Syexli Yeo 
(faith the Learned 4ntiquary ) Omnes fere Band « 
Nobtles dicevrzr Barones, plenaque Hon ſv 
ris Appellatio illa ſane tunc erat, & nomine Bil KWyher 
-ronagtt 4g/ie, Dmmnes Supertozes que 
dammodo regni ordine;. Scilicet T)UCES, £ ay) 
chiones-, Comites & Barones contines. 
bantur. Sed ad HUmnmum Donorem pir- 


which Nos quolque -reſcripto ad Comitia Parliamentaria + 
evocaverit, Ile enim (ex ſatis antiquo Scrip- 


| de. Montfort & alios Barones motas & Sopitas, 
Statxit , & ordinavit quod omnes illi Comites & 
Barones, &C, Comites & Barones Anglie quibut” 
ipſe Rex dignatns eft , 1B1evia Summonitionis 
rigere 4 venirent ad Parliamentum ſuum, & 
Non alt $ Ne fozte Dominus Rex alta il- 
ta B2evia ets dirigere volniſce. "£0 


- "That is, in the Charters, and Hiſtories of 
thoſe Times, almoſt all the Noblemen were. 
called Barons, and it was then an appella, .. 
tiorf full of - Hoyor , or 2 Name of gteat 'Ex- " Wn 
' &emr;, and under the Name of Baronane 0 


— _ - 


of England, all $ __ Orders as it were of, 


the Kingdome, that is' to ſay, Dttkes, -- 
Parqueſſes, Carls and Barons” were 
| contained. 


—_—— 


cnn _—_— 


—_ T5979) 
mtgindd, But it became 'a word, ; 
. fince Henry. the, Third , is avs 
| o= 'a Mabitude, which was Seditious 
| Turbulent, called the Chtefeſt, or 
- Sorateft of them by his ?7;: to Parliament ; 
: it he I ſpeak it out of a Writer antient 
# Feongh, ſays Camden) after great Troubles, 
e Wand cnormous Vexations, raiſed between the 
_— Mantfort , dp other ge? 
* vl were overcome, and quiet 
"2 { ited, and MDaineÞ, that all thoſe, , 
( |; - ; Wl Jaya: of the Kiln of Jar: 27 os 
, e thought fit to are? Writs ,omenart 
ln, wp whi come to his Parliament , Tags Fiekags 
add no'others 3 unleſs by chance the King 
Ywoald dire&t other ſuch Writs to them, 
"And the Praftice was then, and hath been 
ener Ace, accordingly, the King only cal- 
the Great Barons to ſet as Barons by his 
Frit (though in thoſe times probably the 
might omit to Summon whom he 
w_ and if at {v5 time” he called any 
thoſe his Alta .illa Brevia, 
oy wag other Write, as had been directed 
Earl and Great Barons, They were **M*E/2gs 
Pares 'Baronum , the Autres Gzand tokingeartn- 
1d Qobiles mentioned frequently in the 274toP«45, 0 
ld Parliament Rolr, and old $Sxmmons;, and 
= ſome of them were many times Sum- 
| I, and their Heirs after them, yet were 
Dy wo. wo Barons, the Writs of Summogs not 
them ach ch, according to the Val- , 


4 


i Door. "Nor can any Man think, or fan- 
AY any Senſe ,or Reaſon ) that the 


fla Bevia, the other [ame Writs , 
Q 2 were 


$2e the place 
ii Camden. 


" Cond, Britan. 
fol; 122. 


Foſtbuma, P. 
347. 


When t're Pro- 


viſt ms were 
made. 


vta, unleſs caſually, or by chance, or ſu 
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: 4 
were direfted of Courſe to aty County's, all * © 


ties, Or Boroughs , for Mr, Camdens Authy 
ſays, Niſ foxte Dominus Rex alta tlfa't 


times; Other of thoſe fame very Writs, alfa 
of the ſame- form which had iſſned to wh&© 
Earls and Barons , were direCted to uf veak 
others; And to make it clear, without co{@8r) 
tradition , thoſe alta flla B2evia, which 
muſt © be ſuch as were directed to the NeWhe 
ble-Men, were of a different fo2m fron. 
thoſe for Eleating of Knights, Cirizens,anll * T 
Bungeſſes, which were Dfreced to the Sf | 
rifs of Counties, Not gig (as it is in Cann 
dens Author) to the parties themſelves Þþ 


And what King Hynry-2 little before hifi. A 
Death begun, that is, to call ſuch Earls, al 
Barons, quosS Dignatusg ,eft , Such a jſp 
pleaſed; Edward the Firſt,and his Succeſſion, W**- 
conſtantly 'obſerved, 290 


Having had one Great Antiquaries Opu-h* 
on, joyned with* matter of Fad, upon tie 
Conſtitution of the Howſe of Lords ,, Let w"* 
ſee the Opinion -of Another concerning tle - 
Origin of the Houſe of Commons , backed alk py 
by matter of FaCt; Sir Robert Cotton ſays, 
The Vifery at Eveſham, and the dear Expn- I 1 
ence Henry the Third himſelf had madeaFF” 
Oxford, in the 42 year of his Reign, and tle 
Memory of the many $Streights his Father ws 
dtiven to, eſpecially at Runnemede neat 
Staves, brought this King wiſely to begin 
what his Szcceſſors fortunately finiſhed, 

leſſening 


(229) 
» Eening the Strength and Power of his 
hn Gt Lords 3 and this was wrought , by 
afarching into the Regality they had Uſurp- 
over their peculiar Soveraigus , and by 
weakning that hand of power which they 
aryed in Parliaments, by Commanding the 


- 
: 
. 
1 


vi 


hich Sravces of many Knights , Citizens , and 
Jo Sheveſesr to that Great: Council, 


© Theſe were the Reaſons why thoſe Kings 

followed Montforts Pattern, to ſecure them- 
Wires againſt the Txmaltnons, Inſolent , and 
s Weditionr Praftices of the Barons. 


lll And, as according to the Opinions - of 
[a Great Antiquaries,, theſe new Confti- 

le fntions of Parliaments had their Origin from 
ue Kings Authority, So from the ſame YUut- 

" Ftyozity and Time, it was, that this moſt. 

xcollent great Conncil received its perfedion , 
| became exattly - fitted for the. Govern- 

wat of theſe Nations, as it ſeems to be very 
dent from theſe following Records, + 


Y 
yk 
þÞ.5 


7 


f 


Edwardus 


= BESSSSTRT- Era; 


Eligendis 
E A f 
Co-filinm, 


. & conſentiend. pro ſe &rcommunitatt 


' Tres predifii tunc duxerint Conte 


fri 18. a7 


" Magnatibns de regno noſtro 
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Edwardus Dei Gratis Rex Anyli 
Dominnu, Hiberniz,& Dux Aquit, Ji i 
Weltm,ſalutem. Cum per Comiter,} 
ronet , & quoſdam alios de Proceridy 
Regni noſtri nuper fuiſſemus ſuper gi 
buſdam ſpecialiter requiſiti ſuper qu 
tam cum ipſis quam cum aliis « 
mitatibus Regni illins Colloquium 
polumus & traflatum, tibi precipi 
quod DUOS vel tres de diſcretiori 
ad laborand. potemtioribus Militibug 
Com, predidlo fine dilatione el 
& cos ad nos uſque Weltm. venire fac 
ita quod ſixt ibidem a die Sandi Johat 
Bapt, prox; futnr, in tres ſeptimans 
pltimum cum plena poteft ate pro ſe$ 
Commuittitate Cons. predifii ad conſult 


hitsque Comites,Barones,& Pre 


& babes ibi boc breve. T. me iff 
pud Weſtm. 14 die Jun. anno Regui 


Rex Vic.Northumbr, Saletem 
cum Comitibus , Baronibus & 


buſdam wegotiis arauis nos & j 
num” notrum contingentibus , in 
$ anfii” Martini prox. futur. apudW 
colloquium bahere volumns & trafist 


% jy" 
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Tibi precipimus eligi facias Nu0s 
Milites de diſcretioribus, & ad labs- 


gli randum potentioribus de Com. predifto, 
A & eos ad nos uſque Weltm, venire faci- 
B #. Ita quod ſint ibi in Craſtino pre- 


ditto, enum plena poteſtate pro ſe & to- 
14 Communitate, Com, predicti, ad con- 
ſulend. & conſentiend. pro ſe & Com- 
munitate ills, Hits que Comites, Ba- 
rones, & Proceres przdicti concor- 
diter Ordinaverint in premiſſis. Et 
its quod pro defeftu poteſtatis , hu- 
juſmodi idem negotium infedium non 
remaneat, & babeas ibi hoe. Breve. Te 


fte Rege apud Weltm. 8 die Octobr, 


Confimiles Litere fingulis Vice-co- 
mitibus Angliz, T. ut ſupra. 


Rex Vic. Northumberl. Salutem, , , 
TY "_—_— ro Rrge de 
Cum nuper tibi preciperimus quod T)UCY aliis Milinius 
* Milites de diſcretioribus & ad labo- fins rrivvitme 
randum potentioribus ejuſd. Comitat. de [9-4 
conſenſu ejuſdem eligi. Et Eos ad nos ER 
uſque Weſtm, in Craſt. Santi Marti- n _—— 
” prox. futuro, cum plena poteſt ate pro conliend fo a 
ſe & tota Communitate ejuſd, Com. ve- Freon nome 
nire faceres,, ad conſulend, & conſenti- I 
end. pro ſe & Communitate illa hits qua 
Comites, Barones, & Proceres de reg- 
no Noftro in difto Craſtino ordinabunt, 
Tibi precipimns firmiter injungentes quod 
preter illos Duos Milites Eligi facias 4- 
lis Duos Milites Legales & ad 
Q4 


laboranduns 
VS 


Cl. 2381. r, 
m. 3. Doxrl. 


Fiw.! began 
his Reizn, 
QAb. 16.1272. 


(232) | 
laborendum potentes Or eos, wn) nn 
Dict:'s Otobus Militibus »ſq;Weſtn, 
venire facias, ita quod in difio Craflin 
fint ibidem ad audiend. & | facie. 
quod eis tunc ibidem plenidis injunge- 
mus. E# boc nullo modo Omitts. - bt 
habeas ibi hoc breve. Teſte Rege afud 
Weſtm. 9 die Oftobris, 


Eoedem modo Mandatum eſt Sings 
lis Vicecom, Angliz Mutaj 
mutandis. T. mt ſupra. 


Rex, Vicecom. Cumberl. ſaluten, 
Cum nuper pro communi utilitat 
Populi Regni moſtri conceſſerimns , quid 
Charta ge Forejta in ſingulis ſuis Arth, 
culis firmiter obſervaretur , aſſig 
quoſdam de fidelibus noſtris in fingul 
Com. ejuſdem Regni in quibus Foreſ 
noltre exiſtunt ad perambulationem it 
tiſdem Foreſtis faciend. Tta quod per- 
ambulationem illam diſtintie & apent 
fattam ad Nos, ant:quam aliqua ext: 
cutio, vel aliquid alind inde fieret , tt 
portarent, & quod Juramentum noſtrim, 
Ju5 Corone Anglie, rationes, & calumy 
nie noſtre nec jus rationes & calump+ 
nie aliorum omnium ſalve ferent. Nu 
licet difii hdeles noſtri nunc primo a 
Nos detulerint quod fecerint in negotu 
memorato, quia tamen Prelati,Comites, 
Barones & Cereri Magnartes did regm 
ia quorum preſentia, noſtras &, aliorum 


proponi 


go 
at 


wn TT Ea =2S>MRS2zT 
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| pes & audiri volumus rationes, & 


quorum Confilio in eodem mnepotio, 


prom alias diximus, intendimus operari , 


Maxime cum ipfi ad obſervand, & ma» 
autenend, jure regni & corone preditte 
wna nobiſcum juramenti vinculo ſint 
eftricti, juxta latus noſtrum twnc tempo- 
ris non fuerunt : ac pro eo fimiliter , 
quod illi qui ſua rationes, quatenus il- 
Ind negotium eos tangit proponere habe- 
bart , inde premuniti non erant; eidem 
negitio, fine ipſorum Conſilio finem impo- 
nere non potuimus bono modo : Et quis 
negotium illud quantum poſſumus cupi- 
mus maturari ita quod per nos nou (tet 
quin abſque ulterioris dilationis incom- 
modo effetium debitum ſortiatur ;, volen- 
ter exm Przlatis, Comitibus Baroni- 
bus & Magnatibus ſupradifiis, ac aliis 
de Communitate difti Regnt , Sper 
boc & quibuſdam aliis arduis negotins , 
n01.& ſtatum Kegni predifii tangenti- 
bus babere colloquium tratiatum, Tibt 
precipimns firmiter injungendo, quod ve- 
aire facias coram nobis ad Parliamen- 
tum #oſtrum apud Lincoln, ix Octab. 


- Santi Hilarit prox. futxr. DUOS Yi- 


lites de Balivatxud, . JII0S videlicer 
qui pro Communitate Com, predif. ad 
Parliamentum Noſtrum nltimo preteri- 
tum per preceptum noſtrum venerunt : 
Et etiam de qualibet Civitate infra Ba- 
livam tam gogDem Cives , & de- 
guoliber Burgo eogdem Vurgenſes 
gui ad predictum Parliamentum o- 

ſtrung . 
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firum alias fie venerunt. Ft þ free 
liquis Militum , Civium aut 
ſium predifiorum MO2TUUS fuerit as 
infirmus, per quod ad diftos diem & b 
cum venire nequeverint, tunc loco illiu 
Mortxi aut infirmi unum alium iden. 
am ad boo eligi & ad diftum Parliz. 
mentum oſtrum venire facis, It 
guod Milites, Cives, & Burgenſs 
preditii ditiis die & loco modis omniby 
interſint cum plend poteſtate audiendi $ 
faciends, ea que ibidem in premiſſis Or- 
dinars continget pro communi commuds 
difti Regni. Et eiſdem militibus & 
Communitate Com. predidli, civibus d 
civitatibus & Burgenſibus de Bang 
pn rationabiles expenſas ſuas bs 
ere facias, in veniendo ad dillun 
Parliamentum noſtrum , ibidem mo- 
rando & etiam redeundo. ws þ inſu- 
per precipimus ficut priws , 0 to 
tam Balivam twam fie diolione pub 
ce faciar proclamari. Quod onmes ili. 
qui terras ,aut Tenementa babent infra 
metas Foreſte noftre in Baliva tui & 
qui perambulationem in aliquo cal 
niari voluerint, Duod fint coram nobi 
in Parliamento noftro preditio oftenſur, 
In bic parte raticnes ſas & calumnis 
f quas babent, & habeas ibi nomina pre 
didorum Militum,Civinm & Burgenfun 
& boc Breve. T, Rege apud le Roſe, 
26 die Septembris, 


Some 
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'- Some of the Returns Annexed to 
theſe W RITS. 


Nomina Militzm de Comitat, Lincoln. Duo r;weus, 
rum Civium de qualibet Civitate,& Du- 
orum Burgenſinm de quolibet Burgo,infra 
Com, predic. Viz. Eorum qui ad Par- 
liamentum ultro preceptum venerunt & 
ſecuritatem quam michi fecerunt ad ve-= 
niend, ad Parliamentum, Nunc te- 
nend, Patent in ſequenti, /Manucap. 

+ © Tho, fil. Euſtachii wnizs Militis Com. 

| prediti, 4. there Returned after his 
Name: Adfan. Tho. de Burnham al- 
teri Militis, 4. there liſted, May, 
Stephani de Cranham wins Civis Ci- 
vitat. Lincoln. 4. Man. unius Burgen- 
rum de Grymulhs 4- Alterius Burgenſ, 
4 there name 


= wy EPFL z 


Milites Elei, Petr. de Dennarde- gx. 
ftow nxne elefiw eſt loco Johannis de 
Bisbake, qui infirmus eſt qui Manu- 
£ap.per duos, Johannis de Peyton mas» 
RuCc. oft per 2. 


Eligi in pleno Com, Glonc, feci [0+ Gl, 
£0 unius Militis gravi infirmitate de- 
tent, alinm Militem nomine Richardi 
de Croupes per Aſſenſum ipſum Comi- 


tatns 5 Cc, 
Robertus 


Bucks. 


Devon, 


Exon, 
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Robertus Pogers Miles, qui of 
Parliamentum z/timo preteritum vent 


fnfirmus ef, i» {0co ipſiw Roberti, 


Gerardus de Braybroke Ales elefy 


eſt, & manucapitur per 4. there re. 
turned. Burgenſes 2. de Agnunde 
ſham , qui ad wultimum Parliamey. 
tum venernnt, Manucap. per 4. Many. 
captes for either, Johannes. de 
Lude Burgenſis Wycumbe eleCtus oft 
{loco Stephani Ayer, qui fieit ad wit 
mum Parliamentum, pro eo quod idem 
Stephanus infirmus £cſt : Manx) 
pro 4. 


fuia Reginaldus de Ferrers & Ro, 
bertus Beaupill Milites, qus alies futs 
runt ad Parliamentum per Elefionem 
Com. non ſunt potentes. ad Iaborand, 


ad preſens, Eledit ſunt loco corum Hets 


ricus de Ralegh & Nicholas de Kyrk-' 
ton, who found 4 Manncapter apiece 
there returned. | 


Nogtins civinm Exon. Hen, de Boks 


well, Johannes Farthein, loco Ni- 
cholai Page, qui impotens eff. | 
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It is commonly Storied ( but Erroneouſ- 
h) That this whole Parliament, or at leaſt 

e Temporal Lords and the Commons , 
Wrote to the Pope , concerning the Juriſ- . 
dition and Superiority of the Kings of 
England over the Kingdom, of Scotland. 
But it cannot be ſo, for this Parliament 
Met on the OGaves of Hillary, or the 2oth 


of January , and fate but Eight dayes ; 


The Writs for the Commons Expences 
bear Date, Zanwary 3oth of the ſame year, 
and the Letter to the Pope, Signed by the 
Temporal Lords, for themſelves, and the 
whole Community of the Kingdom of Eng- 


_ bad, is Dated Febr. 12 next following at 


Lixcoln,, after the Commons had been diſ- 
charged 14 Dayes. So that it ſeems the 
Barons ſtill continued to ſtile themſelves 
the Community of Ergland, and did ſtay 
and Diſpatch Buſineſs, after the Commons 
were -Diſmiſſed, according to the Tenor of 
the following Proclamation. 


Be rinks 
Kuyleys 
Parl. fol, 


241. 


Puis apres le 21 jour de Marz fu fait thy 
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crie par commandement le Roi en 
ſtes paroles. 


Þ Feendfyr, Eveſqs & autres Prelaty, 
Coumes& Barons Chivalers des Coun 
#2, Citizeins & Burgeys & autres genty 
de la commune qe cy ſont venus, al max 
dement noftre Seigneur le Roy a ceft Par 
lement, le” Roy les mercy mult de lan 
venue & puet qe quant a ore qu il retor- 
nent en lowr pais;, Iſſint ql renneig- 
nent preftement & ſanns delai quel 
boure qu'il ſoient autre foiz, remandtz 
Janve les Eveſqgs Countes & Barons Ju 
ftices & autres qui ſont du Conſeil m» 
ftre Seigneur le Roy qe cenx ne ſen alt- 
ent ſannz, eſpecial conge du Roy. Bi 
cenx . qui ount a buſoigner qe cenx de 
morgent 6 (iwre lowr buſoigner. Etlt 
Chivalers qui ſont venus; pur les Con 
teg,, Of les autres qui ſont venuz pur ler 
Cites, & les Burghs ſiwent a Sire Joban 
de Kirkeby & i lour fra avoir brefs d«- 
voir lour deſpenſes en lour pas, 
lavantdit Fobhan de Kirkeby par la re- 
fon de la Crie avantdite les nonns dt 
Chivalers qui vindrent pur les Counts 
O& les nonns des autres qui vindrent 
pur lex; Citez, & Burgbs livera au Chan- 
celer, & fiſt crier qe touz, y cenx quy 


. vouſiſſent brefs ſiwre de lour deſpens 


ficome deſus eft dite ſiwiſſent illoqes pur 
lour brefs. 
Rex 


81 


wid red: Fon bogs G22. #35 A Tan F* 4 
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Rex Vic. Ebor. Salutem. Preci- ©. 5 £4. 2.m. 


ms tibi firmiter injungentes, quod fl- ** 2x6 
{os Milites, Cives , & Burgenſes de 


'& qui ab eodem Parliamento 62 2%. 


certis de caufis receſſerunt, vel 35 {ft the | 
altos ad hoe idoneos Hco ipſorum fi to chooſe _ 
an HOC vcore non poſſe, uſq; Weltm, {ers intheir 
ad idem Parliamentum quod ibidem 
duximus continuandum , wenire facias, 


- Ita quod ſint ibidens in craftino Sandi. 


Martini prox. futxr. ad ultimum cum 
ſufficienti poteſt3te Comitatus ti & 
Civitatum &- m__— predifiorum 
ad conſentiendum, &c. Tefte Rege a 

London 1 x Die Oftobris, th $6 


Memorandum quod die Lunz prox. cl. s 24. 2.m. 
ante feftems decollationis Sanfti Johannis 27: Perl. 
Baptiſte, Anne Regni Regis Edwardi 
fil. Regis 'Edwardi Sexto. Dom. Rex 

W ſtm, precepit quod Milites » The King Pro- 
wes & Burgenſes qui ad Parliamen- rogues, or Ad- 
tm Regis ibidem ſummonitum conve- Houſe b. a 
nerant pro Communitatibus, Civibus, moas. 
& Burgis Angliz ad p20p2ta renmea- 
rent. T2 quod reverterentur #bi- And he puniſh- 
dem in Craſtino Sanfti Michaelis prox, {7 *be Mem- 
futxr, ſub. pani que decet. T, Rege ſence. 


 «pud Weltm, 28 die Auguſti, 


Rex 


QC. 20 E4.2. 
m, 4. DorC. 


A Prorogatlon 


Rex. Vic. —_ rn. Lin 
fi werſis & arauis 
_—_ / Regni noſtri _ 
Parliamentum apud Weſtm. in Yai. 
dena Santii Andrez prox. futur. tex 
ac ibidem per 1a Reginam An. 
gliz Conſortem noſtram cbariſſimam, 6 
per Edwardum filium woſtrum ping 
aitum, Cuſtodem ejuſdem Regni, nh 
extra idem Regnum tunc agentibus, g. 
que Prelatos, Proceres & Magnatu 
Regni preditti, baberi voluiſſemus Col. 
loquium & traftatum, Tibi precipe- 
rimus quod de communitate Com. tl 
duos Milites, & de fingulis Civitatiny 
duos Cives, & de fingulis Burgis dot 
Burgenſes venire faceres ad diem & 
locum predifos. Ita quod difti Mi 
tes a Communitate ditii Com. & ditii 
Cives a Communitatibus diflarum Civ 
tatung, Of predifii Burgenſes a Comme 
nitatibus Burgorum predid. plenam & 
Sufficientem baberent poteftatem ad ca 


- ſentiendum biis que tunc ibidem 


communi Confilio Regni noſtri contigt- 
ret ordizari. {Quia tamen quibul: 
dam de cauſis neceſſarits & = 
libzs pzedicta Parilftamentum & 
Tratiatum uique in Craſfino Cpt- 
3 hanie Domini prox. jam futur.opu 
dium lawn COeſtm. tanc  tenend, 
duximus P1010gand. Tibi fonifics 
mus quod preditios Milites , Cives & 
Burgenſes ad difiam quindenam apud 
dium locum Weſtm. ex cauſa Paris 
men 


y 
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liamenti & tratlatus prediflorum ACCE- 
Derg non oportet & HOC e ſcire faci- 
as ex parte noftrs. Tibi inſuper preci- 
4 predictos Milites, Cives 


5 Burgenſes yenire facias in difts cra« 


Rino apud diltum locum Weltm. cxns 
ſfficieut: poteftate ficut predifium eft. 
Et babeas ibi nomina predidtorum Mi- 
litum Civium & Burgenſinm , & hoc 
breve, & hoc nullatenus omittas. Teſte 
R. apud Ledbury, 3 Die Decemb. 


Eodem m:do mandatum eſt ſinga- 
lis, Vic. per Angl. ſub eadem 
data. 


Duod de Comitatue tuo duos Milites , 
&c. de diſcretioribus & probioribus Mi- 
litibus, Civibus & Burgenſibus , & ad 
Iaborand. potentioribus', Qi non 

fint . placitatozes - querelatum 
manutento2es «vt cr htjuſmodt 


queſtu viventes . &c. ſed bomines 
valentes & bone fide: & publicum com- 


modum diligentes eligi, &C, ut prapter 
improvidem eleGionem Militum , Civi- 
um ant Burgenſium prediciorum diia 
negotia nojtra infeia non remaneant.T. 
R. Apnd Welitm. xxv. Die Novembr, 


Cl. 24 Edw.3. 

2, m.J. 10 
Lil Shen in 
Eng ad, 


Eundel of Writs 
of Svmmons, 
26 Edw. 3,with 
the Returns 11s 
doried. 


One Pureefs 
only Summone 
ed, 


lend. & conſentiend.biis que tunc dir 


* go ad biftum confilttum mitten 


(242) 


Edwardus Dei Gratia, Rex Arpl, 
t& Franc. & Dominus Hiberniz Bl. 
vis Ville de Santo Botho ſalutes, 
2xia p20 magnts, & Uurgentibus 
negotits & novts ſubitts ad w 


perlatis nos & ſtatum ac jtira Rep 


ni noſtri Angliz ſumme concernes 
tibus ſuper quibus feſtinum & pri 
dum oportet ordinari remedium on 
P!retatis Pannatibus & yet: 
ribus ac aliis fidelibug roſtri dit 
regni noſtri apud Weſtm, in Crafin 
Aſſumptions beate Marie prox. futs, 
colloquium habere volumw & [th 
catum. Vobys precipimus firmiter is 
Jungentes quod UnNUm WBlrgenſemn 
de proveCtioribus & magis experts M 
Burgenfibus ejuſdem Ville ſine dill 


ne eligi & ad diths diem & len 


venire fac. Ita quod idern Burgedls 
pro ſe & comminitate vil je 
ditie plenam &- ſtiffictentem p6 
teſfatem babeat ad traftand. conſt 


nia fivente clementia de Commit 
confrifo contigerit 02DInart ſuper tit 
noctts aintedictis, & t bomine 
;/tz Occupatione atutumpnali 
minus poſſumus retrabamus Uſl 


tantum Burgenſem de dictobt 


habere volumus ffſfa Vice. EB 
heatis ibi nomen predii Burgenl 
hoc breve. "Nos de die receptionit ft 

ſn 


(243) 
ſencium & per quem vobit delate furs 
rint certificantes tunc ibidem, T. me 
iþſo apud Welſtm, xx. Die Jul. anno 

_ Fregni noſtri Angl. viceſimo ſexto, regni 
vero noſtri Franc. tertio decimo. 


per ipſum Regem &- Conſ. 
Conſ, brevia diriguntur villis 


; ſubſcriptis , viz. 
Ajori & Ballivis Villz Br:ſo/l. 


Matias —_ ernemonth, 
«2; -— aa Villz de Kingitor ſu- 


Majori & Ballivis Villz de Lerne. 
Majori & Ballivis Villz Southampton. 
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Conſimilia brevia diriguntur Civibus 
ſubſcriptis mutatis mutandis 
T. »t ſupra. | 
Ajori & Ballivis Civitatis Ciceſtr- 
| Majori & Ballivis Civitatis 


SSI R43-T2 


po Ballivis Civitatis Lizc. 
vis Civitatis ſux Norwic, 
Conſmmilia brevis dirigunter ſingulis 
Ge 4 Angl. mwtatir web. T. 
| tantum, 
R 2 Edwardus 


BuxdellofWrits 
of Summons, 
27 Edw. 3, 
with the Re- 
turns 1ndorſed. 


TwoBurgeſſcs, 


'L1iS nos & ftatum .regni noſtri 
prelatis m1 


"me ipſo 'a welt.-xv "Die Wu 
Tit, j__ zoe noſtri Ang]. i\bfceſimo 
pens regni vero noſtri Franc. Mus 


8 
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Edwardus dei Gratia Rex 
& Franc, & Dominu: Hiberniz Bollivis 
Ville de Santio Botho. ſalutem, Dig 
pro mMagnts & urgentibus:nego- 


Angl. (umme concetnentibug cx 
—_ P2ocCeribus 
& alits ffdetibus noſftrir didi regu 
apud Weltm. die Lune prox. poſt fe- 
ftum Sandi Mathei Apoſtoli proximo futur, 
þ- em nar ENS 'O tra- 
ſatum-vob:s precepinacs firmiter injun- 
gentes, quod -Di298 Blirgeulſes «4 
proveCtioribus .& - diſcretioribus & 
magisexpertis Burgenſibus,Til{e pre 
difie de aſlenſu ejuſdem.” Villz fine 
dilatione eligi & eos ad ditm'e lun 
predifios © venire "fac. 'Tta quod "ite 
Bargenſes ©pto i ie & 'communitate 
Uitle predittz ſufficientem pote- | 
ſtatem babeant ad trattand. conſulend, 
O&- conſentiend. biie queyune diving fv 
vente clememia de COMMUNE conſilio 
contigerit ordinari_ ſuper mgociis "ants 
diftis, . Et boc-nullatenus omittatic.T, 


STS mt a4 ..a = 


Clio 


per ipſum Regem & Confil, * 


Ca 
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Conf. brevia diriguntur Burgis ſubſcript: 


| IE Ajori & Ballivis Bedds, 
V Þ Majori & Ballivis Villz Briftoll. 


joii.& vallivis Covertr, 
Mzjori SBallivis Derb. 
Major & Ballivis Exor, 
Majori & Ballivis de Gippewico 
Majori & Ballivis Villz Gloxc. 
Ballivis Magnz Fernemuth. 
Maj c & Ballivis de K3ngſtoz ſuper 
Majori & Ballivis-Lincolr. 
Majori & Ballivis Villz Northampr. 
Majori & Ballivis Villa Nottingham. 
Majori & Ballivis 0xoz. 
Majori & Ballivis Rich. 
Majori & Ballivis Villz $alop. 
Majort & Ballivis Staff: 
Majori & Ballivis Warr. 
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Conſ. pro Civibus mutatis mutand. 


Ajori & Ballivis Civitatis Ebor, 
Ballivis Civitatis Elienſis. 
Majort & Ballivis Civitatis Heref. 
Majori & Vicecom. London. 
Majori & Ballivis de Norwico, 
R 3 Majorl 


(246) 


Majori & Ballivis de Weles. 


Ma 
Ma 


BlundelofWri' g 


ot Summons 


» 


27 E'w.i with * 


the Ketnrns 


. indorſed, 


Rny one Kr. 


for a' County, 
when two But» 


| 


ori & Ballivisygorn. _. 
ar} & Ballivis Wynton. 


 Edwardus Dex Gratia Rex Angliz, 
& Franc. & Dominus Hiberniz, Vis, 
Bedds &. Bucks ſaxltem. Yuia 
pro magnis. & urgentib&s negoci- 
15 N05 & ſtatum regai noſtri Ang|, 
(WWE. CONCErNenitblis cum Pre- 
latis Magnatibus Proceribus & aliis fi- 
delibus dicti regu. apud Weſtm. die 
Lune prox. prjt feſtum Santi Mathel 
Apoſtoli prox. futur, COlloguium be- 
bere volumws & {tragatwmm. 'Tibi 
precipimus firmiter injungentes quod |: 
num Mtilitem cintium gladio de dit: 
cretioribus Militibus & magis exper- 
tis de titroquie Com.. preditior. of: 
ſenſu eorundem Com. ſine dilatione eligt O 
eor ad diem & locum predidos vent 
re fac. ta quod terque eorundem 
Militumpzo fe ecommunitate Com. 
ſui picnam & (ufficientem potelta- 
tem babeat ad traiand, conſulend. & 
conſenciend, biis que tunc divina faven- 
ze clementia de COMMUNI conflils com 
ztigerit Ordinari ſuper negociis ante- 
dictis. Et hoc nullatenus omittas. T. 
weipſo apud Weltm. xv, Die 
Jul. 420 regni noſtri Ang). viceſi- 
mo ſeptimo regu vero noſtri Franc, 
SP nartadecimo, ; | 
; Conf. brevia diriguntur Vicecom. Ang, 
: | +. 2 


( 247.) 

Rex Vic. Kanc. &c. Tibi precipi- 
mus firmiter injungentes, quod de Com. 
txe duos Milites , gladiis cinfios & de 
qualibet Civitate com. illius duos Cives , 
& de quolibet Burgo duos Burgenſes,de 
diſcretioribus & probioribis Militibus , 
Civibus & Burgenſibus, Com. Cipitatum 
& Butgorum eornundem, & de elegantic- 
ribus perſonis eligi, 6c. Tta quod, &C. 
ſen propter improvidam eleftionem 1Mi- 
litum, Civinm, aut Burgenſium predic- 
orum ditia negotia noſftra infetia non re- 
maneant, &c, Et habeas ibi nomina 
predifiorum Militum, Civium & Bur- 
genſium, & hoc breve, Et cire facias 
eidem, quod prppter arduitatem ne- 
gotiorum prxdictorum & celeriorem 
, expeditionem corundem volumus pri- 
? mo die Parliamenti perſonaliter in- 
tereſſe, per quod nolumus, xec 
intendimus a[iquem ad diftum Par- 
liamentum (ummonitum 9 £0- 
dem primo die perſonaliter inter- 
fuit, habere ullo modo ercuſatum, 
ec excuſationem inde adinitterg 
aliqualem, Tefte R, Apud Weſtm. 
5. Die Decembr. 


Conſimilia brevia diriguntur fingu- 
ls Vicecomitibus per Angliam, 
necuxon Henrico Duci Lancaltr. 
vel ejus locum tenenti ſub eadem 
data. 


Cl. 31 Eiw.3, 
m. 2. Þorl, 


Abſent Mem- 
bers of the 
Commons 
Houſe made 
their Feenſe 
to the King, 


R 4 Rex . 


(248) 
Rex Vic. Kanc. ſalutem. Cum (+ 
mites, Barones, Maghates , & Conmy 
nitas Regni noſtri Angliz in ultimo Py 
liamento noſtro apud Weſtm, tents in 
auxilium expenſarum quas tam pro ſul 
vatione & defenſione - Regni wor At- 
gliz & Navigh ejuſdem Regni qumn 
pro expeditione _ nojtre Franciz 
nos facere oportebit , conceſſerint nohi 
quoddam ſubſidium viginti & duo 
ſolidorum & trium dtnariorum levand, 
&+ percipiend. de qualibet Parochii diti 
Regni, Ita quod quelibet Parochia ni 
Joris valoris auxilians fit & contribu 
ria alteri Parochie minoris valoris j 

ratum, ea intenſione quod dillum ſub 
fedinum ad ſummam, quinquaginta mi 
lium librarum ſe attingeret. Et qui 
babita ſuper levatione ſubſidii prediti 
per nos & Confilium noftrum delibers 
tione diligenti, videtur eidem Confilin, 
quod difti viginti & duo ſolidi, & tm 
denarii de qualibet Parochia difii Regu 
fic levandi ad difiam ſummam quinque 
ginta millium librarum per multur nn 
attingunt ;, & fic verifimiliter formids 
tur, quod nobis de difta ſumma quit 
quaginta millium librarum ad termint 
ſtatutos juxta intentionem conceſiom 
predifie reſponderi ncn pote(t, ' Nos v 
lemes plenius informari ſuper declerativ 
ne intentionis conceſſionis ſubſidii pre 
didi, qualiter levatio ejuſdem celeriwfe 
eri p:ſit & conſiderantes, quod ont 
rolum efſet omnes Yagnates 
4 = - "Pit 


Hilites,- Crves: & Burgenſes, 
. qui-ad diftum-Parhamentum noſtrum, 
d& mandato noltro venerant;, -iterum 
ex hac caula' conveniri, 02D(navt- 
mug xt laboribus parcatur &- expen- 
fis, cam Quibugdam: ecorundem 
Pagnatum, Militwm Civium &: 
urgenſium predictorum ſuper 
premiſts Colloquium , babere & "Tra. One Rnighy 
ftatum, Tibi precipirans' firmiter in- 


for a 


? 


one Citizen 


Jungentes,, quod Chomam Apuld2e- 
fe!D, Unuin MBiitem Com. pre- 92 
dicti, Edmundum Doe UM and 
Civinim Civitatis Catituar. & I06- 
han. Fyrcyentfeld thylithy Civium 
Civitatis Roffen, qui pro COMMULNt- 
tate Com. & Civitatum predi, ad 
dittum Parliamentum de mandato 10- 
ſtro venerwnt, {1 ſuperſtites fuerint,alio- 
quin (OCt0S 10S! gui cum e275 de 16- 
niendo ad Parliamentum preditinm ele- 
&; fuerunt, premunire facts, quod ipſi 
omnibus aliis prztermiſſis & quacun- 
que exCuſatione ceſſante, i» propriis 
perſonis ſuis fint apud Wynton in Ota- 
bis Sandie Trinitatis prox. futur. ad 
informand. Nos & ditium Conſilium 
noſtrum, ſuper modo & forma quibus no- 
bis de difia ſumma quinquaginta mil- 
lium librarum celerius & commodius 
Juxta intentionem conceſſionis 
poterit reſponderi. Et interam 
inquires de aumero Ecclefrarum Parochi- 
alium, & Capellarum & Prebendarum 
in Com. preditjo, tamin manibu ſe 


med to 
Sheriff, 


EW 
2 } 
thoſe na« 
the , 


m—_ 
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rium quam Religioſorum exiſtenting, 6 | - 
Nobis de nominibus eorundem, oy |a the 
minibus Militis & Civinm prediling i - 10 
ad ditos diem & locum dijtindie & an. - 
ze certifices boc breve Nobis remittens, þ; 


boc nullatenus omittas, T,R. qui. 
Weſtm, 27 die Aprilis. | 


Vic. Surr. de premuniendo ({Uillj 
am de Cobeham Militem, The 
mam Dane WBurgenlem- 4 
Dtithwerks, Petrum Some. 
re Burgenſem 4 Hutidefozd, 6 
Jovan. Bovekeſham Burgep 

em 4 Blechynlegh, 


Conſimilia brevis diriguntur finguli 
Vicecom. per Angl, & Burg, 
eadem data, viz. 


EwITIT> 


(251) 


lathe fame manner Writs were direfted 
, 40411 the Sherifs in E N GLAND. 


Rex Vic. Surry ſalutem. Dia 


\ uf accepinus., ts Thomam Ca- 
moys Chivaler , qui Bannerettus oft , 


mplures anteceſſorum ſuorum 
3 - eſſendum unum Militum 
venientinm ad Proximum Parliamen- 
tum noſtrum pro Communirate 
Comitatus prediCti, de aſſenſu cjuſ- 
dem Comitatus, elegiſti : Nos adver- 
tentes, quod bujuſd, Banerett: ante 
hzc tempora, #» Milit. Comitat, 
ratione alicujus Parl, eligi, minime 
conſuey, ipſum de officio Militis ad 
dictum Parliamentum pro communi- 
tate Comitatus predid: venturi, exo- 
perari volumus ;, Et ideo tibi precipi- 
mus , quod quendam alium Militem 
idoneum & diſcretum gladio cindium 
loco ipſius Thoine eligi, & exm 
ad diem & locum Parliamenti prz- 
ditti vyenire facias, Cum plena & 
ſufficient poteſtate ad conſentiend. biis 
que in Parliamento predifio fient, 
june tenorem primi brevis noſtri ti- 
: pro eleflione bujuſmodi Militum 
direti;, & nomen ejus nobis ſcire fa- 
cigar. 


Cl. 7 R. 2m 
32, 


The King Dif. 
chargeth one 
of the —_—_ 
of Surrey, be- 
cauſe hoves 
a Banneret, 
and direQts the 
Sheriff to 
Choole ane] 
ther, 


(232. 


eas. P>fFe Rege 4 W, 
uy die Octobris 7" Well 


Conſonile Breve dirigitzr Vi 
rey pro Jacobo 5 
qui eſt de retinentia Regy 
mere Kepis. T. We 
1s Die Oftob, 


(1) 


OY 


—_— 


Feudal Law, Kmphts-Fees, 
Tenure by Kmghts , or 
Military-Service, Knights 
Miltes, Fee-Farm,Frank- 
Fee, &C, 


Y the Original Laws, Grants , 
and firſt Inſtitution of Berefi- | 
Þ cia, or Fees ( as they were af- y rr 
terwards called ) they were ;6;. col. 1. 
revokeable at the Will of the Lord, Pa- from the 
tror, or Donor, when he pleaſed. And ry 
at any time, when he would , might 
take them away from the Beneficiary , 
Fendatary , or Poſſeſor. Afterwards 
they were granted for a Bear, and then 
for the Life of the Feudatary, or Vaſſal. 
When in proceſs of time they became þ,,, ;, pro- 
Sucteſsibe, and paſſed to the Soxs of cc of time 
the Poſſeſſorz but {o, as if he had more ear, 
Sons then one, the Lord gave the Fee Ty 
to which he pleaſed : From hence, by 
degrees, they became Þereditarp, and 
ed alſo to Women; But, as at firſt And'Z#rredi- 
they were given, fo they alwayes re- 7 
| maired 


(2) 
mained under Conditions of Ft 
Fealty, or faithfulneſs to the Lord, 
MD:l;tary Service when he commay 
edit; -And an{werable to theſe Con 
tions there were two wayes of I; 
Fees, - Breach of Truſt, which was cl 
Felanp, and varied according tot 
difference of places, in ſome. for :l; 
m others. for greater ingratitude, 
Fee was forfeited; and for want, or, 
fe# of Service, the Fee or Land gin 
for it, retxrned to the Lord, and inal 
.of an '[nfant, or Woman, who wa 
-neither of them fit to perform Mil 
-Serbice , yet it was thought ur 
they ſhould loſe - their /Fee or Ef 
Therefore they. or their: Eftates we 
Guard, or Ward to the Lord, and 
called. his\Wards, and . the -Sex 
by him provided for, until the-Mak$ 
- fat. was of Age, and trained up to, 
; made: f3 tor the Service he was to'jt 
. form: - Or the Woman by his « 
had taken ſuch a Þusband, of whi 
fidelity he was aflured, and by wha 
ſhe. might perform the-Service, whi 
by virtze of her Fee ſhe was bound" 
: \But..if the Heirs or Succeſſors wete\ 
Hettom. in Age, they paid Reliefs, which in F 
-verbo K51e- 7 atin were called Relevia Re 
-menta, Relevationes, becauſe, by the 


mY S353 6&DS5 


—= Sc 5 5 


 "FF2 wa noa.t 3 5i,7% 5 


w | 
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took up again the Fees or Lands, 
fp. ”, were faln by the Death, or For- 
nal fitere of the Fexdatary, Sometimes 


. oy were called Introitns, or Ingreſſus , 
t 


hey were but an Hororery Gift to 
the Lord by his New YV2ſal, for his Ex- 
try upon his Zaxd or Fee, perhaps not 


Mach unlike that of our Copy-bolders 


Fine, 


This Feudal Law, obtained in moſt The Feuds 


ich Nations of Exrope, and in MNozmandy _—— 


was in its ful 2igor at the time of the ations, 


la coming over of the Tonqueroz, but at- . 


YU vere Pilitarp F7efe, or Fees, here in 


terwards grew more milde and qualified, 
3 allo the Tenure its (elf, a perfect de- 
ription of which , with all its inci- 
dents, of Þamage, Relief, Ward, 
arriage, Eſcuage, Ayds, &c. are to 
found in the Gzand Cuſtomer, Cap. 
29. 33, 34, 35- and although there 
the Saxon times , yet not in ſuch 21an- SPeIM-Ghy. 
vey as after the Conqueſt eſtabliſhed here Pre _— 


; by William the Conqueroz 5 and ac- 1. Seld. Tit, 


bon. Edit. in 


cording to the ſage in NNozmandy 3 ———_ 


uy when, as it appears by Domeg-dap- 30o,zor.34- 


Book in every County he divided moſt, if _— _ 


not all the Zand of England amongit con. Goyer. 
his Romans and Followers. Lind . in aþ= 
| pend, Script, 
JJs p. 219 


S But 


(4) 


But, beſides the two former wayer of 
Fozxfeiture , there were many” other 
*Glofir.fol which * Sir Henry Spelman hath colled: 
214, 215, Ed from the Fendiits and Fenty 
Laws, and ſome of them do here fl. 
low. Originally, all Uaffals hat 
their Los at the Will of the Lal 
and whether they were Delrnquentr 
not, he might, at his pleaſure, take then 
from them, In point of Tenure thy 
were much like our Ancient Copy-bold, 
at meer Will 3; and in this of Fool 
ture they much reſembled them, and 
thoſe alſo at this day. 

Fid. Hott.de Tt was a Forfeiture, it thrice ſummmn- 
» =_ Pilf- ed tothe Lords Court, they negledtedyr 
886. D.E, refuſed to come and take up their Land 
Gt and do Fealty. It they refufed tot 
Several wtys their Service, or denyed their Tenure, it 
9 11:1:"8 was a Forfeiture. If they ſold their 
; ates without leave of the Lord, « 
if they ſo/d it by any other title tho 
they had themſelves, it was a Forfertar. 
If they did any thing againſt their Oat 
of Fealty,if they adhered to their Ld 
Enemies, or did forſake him in time « 
War, or dazger, all theſe were Fort 
tures, If they committed any _ 

ous wickedneſs, which was called F 
np as Burder, Robbery, Burning 0 
of Houſes, Bape; &c. and which was 
Treaſon, 


- +55 not Mr ct Onan dGs ano B®G ne nn HOEn  owg © S wa 


4 9, 


Treaſon, this likewiſe was a For feiture 

of their Lands and Ei7ates to the Lord 

of the Fee, And by committing Felo- 

wy, and the Nom-performance of the 

moſt of thoſe things, upon Con- 

bigion the Terent; at this day forfeit F 
4heir Lands . and they aldoar bh Jo > omen 
lod, ſome by preſentment of the Ho- #9147, Se. 


—_ 
2, 


EEPEST 


"& 

ey | age, others immediately where the fat {1747 7%, 
hey 4s #otoriozs, It will make much to the Cop bolder. 
14, further underſtanding of K»ig/hts Fees, 


and the Forfeitures, and other incidents 
belonging to them, to give. a brief Ac- 

count of the Inſtitution of Manncrs here 

in this Natioz, as I find it in our Learx- Fol. 325, 

od Glefrif, who ſayes, it was a INot- rhe frſt 14 
man word, and brought from thence , /imticnof | 
and what. the Saxon called a predium, 7 
or viz, their poſſeſſions in Land, with 

the injoyment of Soc, Sac, Tol, Team, 

and other priviledges the JNozmans 

called Yanners # Manendo, becauſe 3Mirner from 
fach polſeſsions were Ordinarily the Pence derte 
Seats of the Lords. The Saxon Juriſ- NY 
AiTions had their Origin from the grants They wire 
of their Kings, but Manners had their Feudel. 
begithing trom Feudal Law, or right 3 

For whoever could diſpoſe of Fees, 

wghe juſtly give Laws to their Vaſſals, 

erelt Courts, and take upon them all 0+ 

ther. Priviledges pertaining to a Noble 

S 2 Fes. 
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F'ow they 
were [| ttu- 
kc d, 


Ibidem. 


For Miainte- 


nance 0 


their Horſe 
and Armes. 


Tbidem. 


B21: Tenure. 


(.5) 
Fee. He further fayes, at the begiy 
ing, this was the courſe of inſtituy 
Manners; for the moſt part, different 
Lords poſlefſed the Territories of 
Town, or Village, and cultivated it 
their Servants, Vaſals, and Hurbam 
Men, for at that time there were, living 
in the Country, only Military - Men, 
Labourers, or Husbandmen. Firſt, the 
Lord deſigned the place of his own 
habitation , and annexed -to-it a.plenth 
ful portion of. Land for the weintenawe 
of his Family; which, 'are-Fyet-called 
Terre Dominice, Deweſn Lands hi 
nother {bare he-gave to: his /afal , or 
Vaſſeb, for their Ayzd., and. Aſſa/tance in 


. War, and \they ,were called + night 


Fees ,, ot Miltaxy -Feeswhich, if they 
were.not ſufficient for the maintenance 
of, one. Soldier, yet according '1oi the 
quantity+ of Eand- they. injoy'd , thy 
contributed, ſuch-a ſhare. as was agreed 
for, half, a3hixd, a fourth g or leſs pirk 
according, to'the: {wrabreſs.of the ports 
on. ofthe Kee granted towards. the 
Lords .. Dilitaty ; Experrcenr A thin 
partihe diltxibutedra.ſuch as performs 
ed all.uſtzek,,and ſervile works; repay 
ed bis Heuſes,,. ploughed , and ſowed 


his Land, reaped:his::orop - carryedilt 
into Barr, threſhed it; digged, w—_ 
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(7) 

adtook care of his Flocks and Fields. 
Precin@s oft this diftribution were 
groerned by ſuch Laws as the Lords 


__ And as all their Eſtates a- 
from his bexeficence,ſo they depend- 


&d on his Fil}; hence ſo many ſeveral 


Cuſtomsin ſeversl Banners. The ,, 
Lords Þouſe was the Aula, Þall, OT ral Cuftums 
Court, and all the Terarts, if need i fvrrs 
required, were bound to attend there * 
three weeks, but generally at 

the Feaſt of the nnuntiation, and 
$.Pichael, from whence theſe Courts, 
kept at thoſe times, were called Curie 
generales, or General Courts. Theſe 
Lords of Manners, or ſmall Baronies, Grd Cu- 
held either in Capite of the King, or $64 Note 
moſt commonly of other Great Barons , ;4, 35. 53 
as of their Honors, or Heads of their OO 
-_, by the ſame Tenures, and Nacicn: Lew- 

er the ſame Fozfeitures, and theſe yers «rd 4i- 
in like manner of the King in Capitez #9 
for by the Feudal Law, Sub-Fees were tote. de 
to be given, and received according Feud. Diſp.c. 
to the Laws of the firlt Inſtitution ofthe - 2p T4 q 
Capital, Royal, or Great Fees, which praighten,tu 
held immediately of the Prince; and 7! Pi«rg* 
therefore as the Inferior , or Loweſt {F tr Fee. 
Lords* had their Courts for Adjuſting Poidem, 
all Matters within the Furiſdifion of , 1" © 
thetr Manners, ſo =_ thoſe of a =_ 

3 i 


(8) 
dle rank, within their JuriſdiGion , | 
ſuch of theſe inferior Lords, or othas; 

Lords of as held of their Baronies. And like 

Myrrers wile the Capital Barons had their Co 

0:ght ſuitro , — , : 

ibe Courts ef Within their Juriſdidion, in which, all, 

ean baronk. gy molt Matters retating to, and arili 
between 'their Tements , were- order 
and decided ; And they were only held 
at the Chief Seats of their Honors,'at 
Baronies, but perhaps all over England 
where they bad any conſiderable Land 

nl they ro Or Poſlcitions. As the Howor of Rich 

the Corrs of mond, Hons of Glouceiter and Clare, 

Great B»0% Itchy ot Lancaſter, &c. have at thi 

on whom they "4p" 4 . x 

beld. day their ſeveral Courts for determk 

Si ning Controverites and Suites, within 
their Juriſdiction, of matters of ſmall 

Glanvil, 1, Value. Laſtly, theſe great Barons were 

3.6.3. - Within the Furiſdidion of the-King 

_ 4, Court, which was then the Exchequer, 

Exchequer, Where all Pleas concerning their Bas 

07 Kauighr nies were terminated; The Conque 

"06706 ror gave to ſome of his greatelt Follow 

The Lands of Es Whole Connies, and to ſome two 

England per- or three Cornties, with a great propote 

Gd diiribn tion of Lands in them , to others ſont 

r-4 by the - part or portion of a County, as Hrdreds, 

Conguercr. a greater or a leſſer ſhare, who patet 

led them out to'their Dependents, af 

Friends, and they again to theirs, tillx 

laſt the Soldiers, and Ordinary = 


(9) 


had ome proportionable ſhare for their 
Services, though upon hard Conditions, 

og them for the moſt part as 
Fendataries , and (according tothe 
Rales of the Fexdal Law, which was 
the Law for the moſt part in Norwan- 
dy,as ta Poſſcſtion and Tenure. 


7 

or 8 Theſe, Knights Fees. were not all of 
d © the fame 24/xe, but ſome greater, ſome 
i6 & leſſer ; according to the Bereficence of 
th. & the. Kirg,, or thoſe that held of him in 
e, | Capite, to. their Tenents m Military Ser- 
bs vice, -,or Sub-feudataries; ſome were 
v@ ff /canty aVowances, for their performances, 


and ſervices, others yery plentiful, much 
more then would make good the ſer- 
vicez and then by the Kings Licence 
they, Let part of thoſe Lands to Fee- 
Farm, ſo called, becauſe a Farm-Rent 
s reſerved upon a grant in a Fee: 
And Britton ſayes they were Lands held 
In Fee, which anſwered the yearly va- 
Jue.. Upon which Tenements, no Ho- 
mage, Ward, Marriage, or Relief could 
be Demanded without ſpecial reſerva- 
"tion in Writing z or by the ſame Li- 
cence changed part of their Capite, or 
Knights Service Lands into Franke 
(Farmer, which were Lands and Tene- 
werts, of which, the Nature of the 
S 4 Fee 


Seldens Tit, 
Hon-fol.; 7hs 


All Manneys 
not of the 
ſame extent 
and yaiue. 


MaignaChait. 
C. 3d» 


#7 


Page 164.6. 
Mn. 4+ 


Fee- Farms. 


Ibidem, 4. th 
Zo» 


( 10) 

Frank-Farms Fee was changed by Feofment , fron 

or Tenements. Chivalrie, or Military Service, for ce- 

tain Services by the year, for which B+ 

mage, Ward, Marriage, or Relief, 

other Service , could not be Demand. 

ed, that was got contained in the Fe 

ofmment, Hence moſt of our Freehold, 

and the Rents called: Free-Rents , due 

to-Lords of Manners: and bence the 

Ordinary\libete> Tenenteg;" which in 

thoſe dayes were not always Free-mes; 

Bradton, 1ib. for a Tenement changeth not the Con- 

2.c.8.n.3. dition of a Freeman, or Servant,/bt 

A Free-Te- Villan,. A Freeman might hold pur 

yt. gt te Villanage, and yet: remain Free, andy 

+ Zondmen, Wondman might hold by Free-8eruicts, 

and\yet;be a Bondmar. Quiz Tin\ 

Jeidem,n.1. mengum#hil confert vel detrahit per 
2.5, for thatia. 1 enement, or. Poſt 

neither, adgded'ito, or detraded fromthe 

Nexſon of any, Man, if. Free or Bond,a& 

cording to: his blood or extradion. 5m) 

: "i TNT \ ng\es, 7 Ta yaoll 

From.theſe Pilitary. Fees ,. or Bob! 

Gloſar. for, ſeſqus,, (the Pilttes bad- their Nawey 

72, col.i. Naz Miles;\( ayes Sir Her.'\ Spelman) 

quex#Baramem wvocabant ,i2oru 4 Milk 

tari.cingalo,, quo Equites creabantur, ſeda. 

Milizes, why Gifyrari 'Fegbo. { quo. alias poſſeſſor#! 

ſo called. libere Tenens nuncupatus eft ) "Nom 

ſumpſit. For a Miles which was called 

_ : p 4 


' 
. 
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(11) 


\ Baron , took not his Name from the 
Military Girdle , with which Knights 
vere Created, but from the Milztary 

fee, by reaſon of which he was other- 

wiſe called a Poſſeſſor, or Free-Tenent , 

ind ſo Cambdern, Milites primo apud Britan. fol,” 
ws appellati fuerunt , qui predia benefi- **** 
ciaria tenmernnt ut Militarent. They 
ee firſt-called with us Mz/ztes, which 
becauſe. they: ' went to. warfare, had 
Lads given/them, | 


110 

Not: but oft, if not all the Great 
Reons, as allo the Tenents in Capite , 
and ſoxe others that held 'many Knights 


Feerof mean Lords, and _ ed 


of Great Eſtates, were attually Knights, 
created by Ceremony, that is, they were 
Raltheo Militari cin&i, or Ornati, Girt 
_ King with che Dilitary, or Sol- 

ers Belt, as the Cuifome was in thoſe 
times, when it was reputed a very great 


| Honor to be ſo Knighted, or Girt; and 


from» hence, as well as from their Fees, 
Barons were frequently (tiled Milites , 
ahd ' Chivalers, as Selden aſſures us, Tit. Hon; 


That in:the Writs of Summons to Par- $0): 571 
iN liements, Pleadings, and other legal in- 


s, moſt regularly the word Ba- 
ror, wholly omitted, and uſually Chi- 
"ar ſupplies it, as an Addition in the 

F, | ' Parliament 


Kot. Mag. 


(12) 
Parliament Writs to the Temporal kl 
rons. And from the Pipe Roll; into 


20. Hen. 2. time of Herry TI. he ayes, they 
-————_—_—_ heads de Scutagiis Baronnm Angliz, 


Seld: Tit. 


exercitu Walliz, & de Scutagits Bas 


Honfol-374., num qui non abierunt cum Rege in 


Note, the 
Tenents in 
Capite ave 
called the 
Barons © 


citu qui non Galweie, de Scutagiis Bay 
mm qui non abierunt nec Milites nec I 
narios Miſerunt ad Exercitum Hibern 


England iz Galweix, Walliz, That 1s, of the&s 


the Pipe- 


Kelis, and 
© were the 


tages of the Barons of England, of till: 
Armyof Wales , of the Scutages of the 


[ene perſons, Barons which went not with the Kay 
in the Army againſt the Scots, of, 
Scutages of the Barons ,, who wentad 


in, nor ſent their Mztites, or Money 
the Army of Ireland, Scotland, Wali; 
And ſayes further , that under tho 
IÞeads the Names of the Baronsof the 
Counties, where the heads | are plant 
occur together with the zumber of th; 
Knights (or Knights Fees ) for whid 
they paid their Eſcxages 3 and the fant 
Kind of Tenents in Chief, or Barons, 
oftimes alſo in the Ro/s of the fant 
time indifferently called Militeg 
beads of the ſame Syllables, ſaving ti} 
Yilitum ſupplies Baronum, which# 
grees with the uſe of the Latter Ags, 
wherein Miles and Chevaler have be 
to proper and xſual in the ak” 
1 [4 


Jos 
S (/ 


(13) 
ep, Thus far Seldex, whom I have 
her cited then the Rol/s themſelves , 


Secauſe with ſome Men his Authority is 


ater. 
" But farther , That Miles was a fre- 

Title given to our Great Earls 
id Barons, take theſe few Inſtances, 


ko (tead of great numbers out of Hiſie- 


u i TI 
Circa Kalendas vero Aprilis\ex pre-. yt weſtm. 


—_ ” 


- 
- -v ” 
_ 


BZ i 


_=- 
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Milo, arripuerunt iter tran{marinum 


17 Regis , & totius Baronagii.comr fol. 356. n. 
IO, a 

aliamentum magnum Domini Regis 

rancix pro pluribus arduis negotiis , ou Great 

Regna Francie & Anglie contingen- #1 calcd 

ib, Comes Globern. e Lecefir, 

Dominus Johannes Manſe!, Petrus 

& Sabaudia, &- Robertus Walle- 

rand- Wilites, habentes poteſtatens com- 

ponendi & pacem inter eos firmiorent 

meundi, fi idem Rex Franciz pai#a 

precederet, ut prelocutum fuerat inter 

beciules nuntios ſuos & Regem Angliz 

inviolabilia ſatageret conſervari. 


"Simon Tomes Leyceſir, en. fl;- 1biden, 395, 
»-j# Pugo Diſpenſatoz Juſtitiarizs **0: 

Angl. Petrus de Monte foztt, Guliel. 514in a E- 
de Mandevilla, Rad. Baſſet, Roger de v<lhan- 
SaxZo Johanne, Walterus de Crep- great Barons 
pings, Guil, de Eboraco, & Robertus cated Milin 
- Trevce.. tes, 


", 50- 


Paris, fol. 

« Be JOs 
Widem, a96% 
#. 5%. 


(14) 
Tregos. Barones & Milites we. [= 
potentes; All ſlain in the Battel i 


veſham. 


Diles Egregius D»x Edwardug 
ſaid & the Prince, 


Defendens omnes Gilbertus Milt 

wobiles de Parchia quorum ſupra f 

o# avextio « Theſe were, B,ogerus 4 
uo Dari, James Audeley Hen 
r de Leiburn, Roger de 

fozd, Þaimo Le Strange, & buſhy 

de Turbivile and others , all gra 

and conſiderable Barons in the March » 

of Wales. i 


' z9 


—— —< _ 


(15) 


ry 
mmr—_— 


Feudataru , Fideles. 


Me 
tf E. 


B[ Exdaterizs 2x: Feudum 2 Patrono Hottom. in 

« | '' ſibi Commiſſuns accepit,and was the —_ _ 
Kane that Berefaciarins, and Bentfici- Prined 

li ..the ſame that Fendum, for Fex- 599+ 
and Fexdeteriss came wk uſe i = 

48d of them, He was one. diate es © 

"Seve Land of any Lord te do hig 

« for it, and did him Homage and Fav: 

for the Lands he held of him, and 

worces he was to do him,” + 1:17 


Fideles interdum generaliter Die lbidem: 

ſew gui in Principis alicujus Poteitate & 
Ditione ſunt, qui vulgo ſubjeF; —_— 

tw. Sometimes they are taken for 

bjieFs in General. 


 Imerdum ſpecialiter Dicuntur iidew , 14m 1, 
_F | Uaſalli. Dui Fendo accepto 118 935. A. 
"Wr0ni fide &- Clientela ſunt, viciſſk | 
& certi obſequii nomine fidem 
nxerunt ; {ometimes they are the 
ame with Vaſſals, who having receiv- 
ed Fees, are in the Retinue of fome 
Peron, or Lord, and have ages 
" C8 their 


Malmsb. fol. 
93. fs Ut» 30s 


Pat. 15 Fo0- 
bans, þ. 2. 


Ml. 2. 9» 


CI. 4z Hen, 


J . mM. I'O»s 
Dor/. 


(16) 
their Faith to do him certain Service; 
In this laſt ſenſe, as well as in the fit 
the word Fideles often occurs in ar} 
tient Hiſtorians and Records. Willie 
mo filio, Hen. 1. Cum vix 12 amor 
eſſet omnes liberi homines, &c. Cuju: 
cungue Orditis &+ dignitatis,Cujuſcim 
Domini fineles wanibus © Sacramey 
to ſe dedere coaGi ſunt. 


Rex Banonibus wilitibgs e& onmibu 
Fidelibus totins Angie ſalutem. Thek 
were to hear what the Bifbop of Winds 

er was to fay to them about the Re 
leafing the Interdii®, and that theſe fi 
peles were the Kings Texents 1n Capit, 
ic clear from the latter part of this I 
cord. Unicuique veirum,/i fer! potef, 
literas noſtras ſuper hoc Tranſmiſijenn, 
fed wt negotines majors Feſtinatione,$ 
The King had Writ to them all pob 
cularly, but that the Buſkweſs required 
great - haſte. 


Rex omnibus Comittbits, BaronibusM 
litibus &S aliis Fidelibus ſir de Ca, 
Etor. Northumbr. Cutabr. ©c- 1000 
Mendemns 2uod proepti fitis & yet 
{+ cues Equis & Aras, &c- 16 
were Fendetarizs, and Tenents in Jt 


litarp Service. 
| Ret 


282 g7TMTEH. 


(i7) 


-Rex dileFo &- Fideli ſwo Rogers le <. ,, ua; 
igot Com, Norff. ut cum TEquig & Ar- 3.m.7. Dor). 
mis &- lervirio veſiro , &c. Eodem 


off (ado mandatun eft, to 130 Barons and 


ESTES PHD 2 0- 


LA SRIEHSD 


= 


Texents in Capite, 


"Rex dileie + fidelibus ſubs Mil. 70:8 


tes &- liberis bominibus de Com. po; 
gutharpton, Mandantes Rogamus ad nos 


ſis cuws Equis & Armis, &c. 


Rex Vicecom. Northumbr. 8c. cum ©: 59 Hen, 
tie3; & Fideles noſftri Johannes de * 
Bayitol , Petrus de Brus, Radulph. 
flus Ranulphi &- Cocit ſuf. Thete 
were Barons and Tenents in Capite. 
fee Dugd. Baronage, Tome 1. 


\The meaning of this word Fideles , 
walſo of theſe words Liber; Homines , 
libere Tenentes , &c. is to be known 
hom the ſubjeft matter where they are 
uſed, and the words with which they 
we joyned in ConſtruQion, which will 
ge us the true ſenſe of them where 
ever we meet them. 


Folkes 


(18) 


Folke-:M ote. 


Ir Hen. Spelman tells us, concery 
x ) ing che Folkmote, That every 
May-Day, yearly, as in an Annowl 
Parliament, as well the Chief. of the 


Realm, as the Biſhops, Magiſtrates wi 


Freemen met. The Lay-men wet: 
Sworn to defend one another , Sour: 
Fealty to the King, and to preſerve the 
Laws of the Kingdom, they conſulted 
of Common Safety , Peace and Wy, 
and the Publick Benefit. As to thetine 
of Meeting, by the words he uſes, he 
ſhould have taken that out of the Aud 
arie, of the 35 Law of Edward the 
Confeſſor , where it is ſaid , there wu 
alſo a Meeting of like nature for choo 
ſing of Sherifs, and Herelochs,and othe 
: ers, and Diſpatch of ſome othe 
Buſineſs, which were indeed the anc 
ent Sherifs Twrns, But whereſoem 
he had the latter part of his Deſcript 
on of a Folk-Mote, though I have 1 
reat veneration for the very Named 
ir Henry Spelman,l am ſure it could not 
beſo; if we may Relye upon the Sev 
[1 


fan 
Pa 
tha 
oft 1 
gan 
mar 
heo? 
-; 
the 
he c 
the | 
bow 
take 


'S 


'S 


(19) 


his Efe geſwican will, geſtele on 
thtran hand gif be Bege:z gif he 


any Man in Folk-Mot declares con- 
cerning a Debt before the Kings Pro- 
wt, or Officer, and ceaſes from that 
Decleration,to put it into a righter hand 
or way of Diſpatch, he ſhall /ſe his 
anends or ſatisfaGion. 


\Eac is Ceapmannum geriht tha 
"the bt op mid beom Ledath. 

gan befozan Cyninges Gere- 
fan on Folc-gemote, and gerecce bu 
Paniga thera ſyn, @& be nimen 
ths men mid beom, the big Bagon 
eſt to Folc-Gemote to ribr Gebzin- 
gin3'&4 thonne heom Thearf ſy ma 
manna up mid beam to hebbanne on 
hecza foze, gerythe ſymble Cwa ofc 
lwa Thearf (yp on Gemotes getoyt- 
nfſe Cyninges Gerefan.. Alſo it is 
the Merchants right, That the Men 
he carries with him he bring before 
the Kings Reve in Folkezote, and reckon 
bow many there are, and then be may 


5 + << : > * RY 7 


— 
— 


may afterwards bring to Juſtice in the 
Falk-Mote, and then if there be necel- 
1 . TF lity 
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vx Page Tholige bis angyldes. It 


take thoſe Men with him, which he- 


m Lawer, Gif Mon on Folces-Gemot LL, Alm:d.c. 
Cyninges gerefan ge-yppe Eofor, and **- 


liblem, ZL. 
39s. 


LL. Ed. Sen. 
C1, 


(20) 
fity for him to: have more Men with 
him then heretofore , he ſhall ſhey 
them always before the Kings Reve in 
the Gemote, or under Teſtimony ofthe 
Gemote, {o oft as need ſhall be. The 
Folc-Gemots were held before the 
Kings Gerefe, who we never read wy 
permitted, or had any Commiſſion to 
Treat of Peace or War, Publick Safety, 
or Benefit. Nor is it probable the 
Marchants could bring their Men be 
fore ſuch Great Meetings only twicein 
a gear, for they muſt either loſe their 
Voyages, or theſe Meetings muſt be 
called to take a view of every Marchant 
Men, neither of which I think are pts 
bable, and therefore I take the Folk 
Motes in the Saxons time to be an in 
ferior Court , and may be it was the 
Monthly Court, as this Law not 
Gbſcurely ſeems to hint to us. '% 
wille That ele Gerefa hebbe Gemdt 
a ymb Feower wucan and ge do 
thar elec Yan (p Folc ribts wyrtht 
and elc ſpzec hebbe end. 


I will, That every Reve have 
Gemot always about four weeks diſtance, 
and do, That each Man have Folt 
right , and that each Squabbe hare 
an end, 


And 


(21) 


Ynd we Cwwedon be them hlafozd zz. ava. 
lafum mannum. The nan Man fn: <. z- 
ngn rible et begytan ne meg. That 

Yan bude There megthe that bi 

hine to rible gehamette s bim Þla- 

fozd funden on Folk-Gemote-. 


And we ſay, concerning Lord-leſſe 
Men, againſt which no Man can have 
right , That his Kizred be commanded 
to bring him to right, and fird him, 4 
Lord, or fide-juſſor, to undertake for 
tim in the Folk-mote. 


If any Man turned away his Ser- 
vant for evil doing, and his Lord had 
4 mind unjuſtly to undoe him, hes 74idem, 4pu4 
rece ine thonne Gif be Bege on 2s 
folcgemore, He may J»ſtifie bimfelf 


he can in the Fole-mote. 


All theſe Laws prove the Folk- 
mote to be an inferior erdina- 
ry Court, 
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Liber 


(22) 


p poo 

mmm - — Pi 
"ON : Ros libe 
Liberi homines, Liberi Te. > 
nentes. fat 


(ert 


thoſe which held in Military, a 

ights Service, and 1n this ſenſe of the 

words, all the Earls, Barons, Knight, 

and others, that held Knights Fees, or 

part of Knights Fees, were calledand 

eſteemed Free Men. Of theſe Free 

1s Seldens Men there is often mention in Wilks 

Notes on E- the Conquerors Laws. Volumus etian 

adm. LL, & firmter precipimus &* concedinus u 

_ omnes libert homines totins Monar & | 

chie Reeni noſtri, teneant Terras ſus gre. 

& poſſeſſiones libere ab omni exatlir Þ Ry, 

ne injusta & ab omni Tallagio, runt 

&c. ita wt nibil ab iis capiatur "ll $11 

ſerbitium ſaw liberum, &c. Th J ,;z,, 

was Pilitarp Service, called Free, inf j, 7 

(8 Reſpect of other Baſe Services. St} p,y 

CN Eh tnimus ctianm & firmiter precipinus i Þ 6 

ones libert bomines Totins Regni, fl jy, | 

ſint fratres Conjurati ad Monarchian & gg 
roſtram defendendam. 

Statuimus etiam & firmiter precij 

Ll 


L's: homines moſt properly were 


(23) 


lizeri bomines fotins Regni habeant 
& fereart ſe ſemper bene in armis' &- 
in eqUu's ut decet & oportet , &- Puod 
fat ſemper p2omprti &- bene paratt ad 
ſervitium ſunm integram nobis Explen- 
dum &- peragendum cum ſemper opus 
furrit, ſecundum uod nobis, de feabis 
debent & Tenementis de Jute Facere. 
Theſe Liberi homines were the ſame in 


all Three Laws, 


[Empire Romain les Francois (ain dit 
de Franconie Province d' Alemayne ) 
qres avoir Conqueſte les Ganles, ſur les 
Romains 4 limitation diiceux Diſtribue- 
rant les Domaines de leur Conqueſts anx 
doldats qui avagent eſte avec eux vitlo- 
riewx &* icenx retinderent 4 eux ſeuls 
le Dignitie 4'Eftre Gentils homm*:s. 
Pour avoir droit de manier les armes , 


0 aux Gaulojis waſſicus qui Eſſoient 


OO - =» & ES 0» thk-e = 6 


- 
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Roturiers ils oſterent uſage des armes 
lewr Reſervant le enage Ruſtique 6 


ls Parchandile. De ce tems la eſt ues 
pr TS.9 ne 


ms nt 02ner Tomites & Barones, e -—_— £2, 
Pilites & Serbfentes, & un:berſt * * 


Berault, upon the Cuſtomes of Nor Chev. des 

. , b . f Firfs (5 
#mdy, gives from Cequille a brief 77:5... 
Account of Free Fees, and Free» daux, Fol. 


men, or Gentlemen. Sur le declin de **3+ 


ſer anciens habitans du pays appellez, Soccagers. 


Malmsbur. 


fol. 93.4, 
F, 30» 


Fol. 6 57- 


(24) 

me Ia Diſtin#ion des Jobles & dy 
Roturiers, & /2 loy par laquele bs 
Roturiers ce pernert tenir Fiefs ng 
bles. Car il eſt certain que tous per- 
ſonnes n'eitojent pas anciennement caps 
bles de tenir Fiefs nobles, i! 7 awit 
que les hommzs nobles frants &- ep 
empts de pazer Tailles & Sub 
bes, c'eſt ppurquoy tels Fiefs eſtoien 
appellez Francs, But in France, 
well as here, in proceſs of time, 'the 
Law became more eafie, by the Re 
laxation of the Feudal Law, and daily 
uſe, almoſt all Men became capable of 
PR holding, or receiving Er 
Dono theſe Fees, however thoſe that 
held them were moſt properly account: 
ed Free Yen, and Free Tenents, 


Willielmo Filio Hen. primi onmes Li 
bert homines Arnglie & Normannie tt 
Juſcunque ordinis & Dignitatis, cujuſ 
cunque Dontini Fideles manibus &- Ss 
cramento ſe dedere coaGti ſunt. Thele 
were all Tenents in Mzlitary Service, 
and all Fexdataries, or Vaſſals, of what 
Lord ſoever, 


Florence of Worceſter relates, hoy 
the Nobility performed this. Comer 
tio Optimatum ©: Baronum fotins , 

| gli 


—__—_—_— , FC T7 FRELMER 


' In a War, 14 Fohaz. 


(25) 
ole epud Seresberiam 14 Calendarum A- 
wilis fata eſt.- - Bui preſentia Regis 
Henþomagium flio ſuo Gulielmo fece- 
nt, & fidelitatem ez juravernrt. 


Eadmer ſayes, 13 Calend. , Aprilis fu- 
dns eft Conventus Epiſcopotum, Ab- 
batum, © Pzincipum totivs Reg: a- 
jud Serberiam cogente eos illuc Sandio- 
m Reefs. Igitur agnite Regis voluntate 
mx ad mitum ejus omnes Principes fa- 
& ſunt homines ipſius Willielmi , Fide 
&. Sacramento confirmati. Radulphus 
atem Archi-Epiſcopus Cantuarienſis & 


Fol. t19, 2, 
39, 49» 


uti Epiſcopi atque Abbates Regni An- - 


glorum Fide & Sacramento profeſſt ſunt, 
ſe Regnum &+ Regni Coronam |j defin- 
Fo patre ſuo ſuperviverent in enum, omiſ- 
ſe omni Calumnia &* occaſione Tranſlatu- 
rs, eique cum Rex foret Hominia fide- 
li mente faituros. 


To all the 
Sherifs in England, the noted and 
uſual Free Men are diſcovered , $1 
wone per bonos ſummonitores, Comitec, 
Barones, Pilites, & ones liberog 


homines & ſervientes, vel Puicunque 


ſt, vel de Mutocunque teneant, 2-4 
arma habere debent, vel arma habere 


T 4 


Mat. Paris, 
Fol. z33.n, 
FO, C C. 


poſſurt 


a8 Hen.;.m. 
18. Dors. 


Cl,17Johan, 
M. 2 1 Dor. 


Pat.42 Hen, 


2.91 Js 
Darſctihire, 
Pat. 42 H.3+ 


#nd (0 to (+ 
th-r Sherifs 
through Eng- 
land, 


(26) 
poſſunt &* Bui Þomagium #0b5* & j, 
gantiam fecerunt, &c. 

Rex diledis &- Fidelibus ſus 
MDilitibus &- Liberis bominibug 
de Com. Southampton , &c. vobis Re 
gamus mandantes, &c. ad nos (iti 


cum Equis & armis & toto poſe 


veitro apud Oxon. &c. Theſe Liberj 
bomines were Tenents in Military 
Service. Hec eſt conventio inter Domi- 
7 Jobannem Begem Anglie ex ul 
parte & Robertum Filium Walteri 
Mareſcallum Erercittus Dei 6 
Sancte Ecclefie in Anglia & Comb 
tem Ricardum de Clare, and Fire 
Earls more, and Six Barons there nx 
med, & alios Comites &* Barones 
& liberos homines #75 Regni ex d- 
ter4 parte; Theſe Ithert-bomines wer 
the other Tenants in Capite, or at lealt 
their Retinue, and Tenents 1n Military 
Scrvice, which were with them at Run- 
nemede,where this Agreement was made; 
Theſe Liberi bomines, or Freemen, 
were the only Men of Hozor, Faith, 
Truſt, and Reputation 1n the Kingdom; 
and from amongſt ſuch as theſe, which 
were not Barons, the Knights did chook 
pup ſerved on Jury's themlelve, 
are Offices, and Diſpatcht all Country 

Buſinels, 
Thele 


the 
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Theſe were the Freemen which 
mde ſuch a Crie for their Liberties 
(as appears by Magna Charts z moſt 
of which is only an abatement of the 
Rigor, and a Relaxation of the Feudal 
Texvres) the reſt were but only folow- 
2, and helped to augment the Noiſe , 

were no Law Makers, as this 
Gentleman Fondly imagines ; for *tis 
not probable, that thoſe Men that had 
the Force of the Nation, would permit 
Men of ſral/ Reputation to ſhare with 
them in Law-Making. Thoſe that had 
the power of this, and other Nations 
& fatto, alwayes did give Laws, and 
Taxe the People. 


Theſe were the Liberi & Legales 
homines, the Freemen which Glanvile 
ſoften mentions 3 Ut per Puetuor M;- 
lites Legales de Comitatu & wiceneto , 
Eligantur 12 Milttes Legales de eodem 
viceneto quz ſuper eodem Die coram me 
w Jufttcits meis ad locum illun para- 
ti recogneſcere utrum R. vel N. Dajus 
ſug habet in uni hid4 terra, &c. And 
the finding out of Truth, and the Tryal 
ſo much depended upon theſe Militeg, 
Terents in Military Service, as it was 


a Quere in Glaxvils time, That if Pidem, 1i6. 
there 


Glanv. 1b. 
2, C4p, 10, 
11, lib, g.C. 


7 

The libert 
bomines 
which ſerved 
0n Furies, 
were Militey, 
and Tenents 
in Military» 
SETLVICC. - 


2, Co Ze 


Cop. 12. 


Lib. 5, cap-2, 
fol. 32.8.4. 


MilitarySer- 
vice the 


moſt free 


Service. 


Hoyeden, 


fol. 423. 


4.1. 40. 


in the tim? 
of Richard 
the Fir(t. 


| wm Eligant duos legales ilites deqw 


(28) 
there were no Milites,or not Twelhy 
to be found in theVicenage,or the Com, 
whether or how the Demandant, 
Tenent , could have right done then, 
Magna Charta tells us, That Aſſzer of 
Novel Diſſeiſin, and Mort Danceſtir, 
ſhall be taken in the Connty's by the 
Juſtices and Knights of the Shir, 
which afterwards dwindled into Free 
holders of 4o s.per annum : of theſe Me 
it is, and their Services, that Bacon 


- ſays, They were ſo notoriouſly free, that 


in Writs of Right it was never ment 
oned, becauſe. fo well known, N 
tandum in Servitio Militart, non 4 
citur per Liberum Servitium, & idv, 
quod Conſtat, Quiatale ServitiumLi 
berum eff. - 


Theſe were the Men that were Jum 
and made Preſentments in Pleas of the 
Crown, according to the Forms of pro 
ceeding 1n them. 


Fozma p2ocedendi zz placitis Cv 
zone Regis, 


Inprimis Eligendi ſunt 4 Pilites « 


Toto Comitatu qui per Satramentum ſt 


libet Hundredo vel Wapentachio, & il 
0us 


2 TEES SDTSPENERFFRFECTLEE 


the 


(29) 
wo Eligant ſupra fſacrum ſunm De: The Furors 
tm Milites de ſingulis Handredis in Pleas of 


rel Wapentachiis , vel {# Milites = 
defuerint , Legales &- Liberog IÞ0- and Military 
mines, {ta £©xod il; Duodecim 7 oo 

Reſpondeant de omnibus Capitur with Probi 


lis ( all the Articles ) de Toto Dun: & Legalcs 


homines, 


hedo ©- CUapentacco- " BraGon ayes, 4. 16. n, 
Steer Milttes Eligebant in .quolibet 1. ._ 
dredo 12 Dilites vel 12 Liberos 174.1. 
& Legales homines ſ# Milites non in- Fees, third 
rwniantur , to be Jurors in Pleas of the ” Lit 
(won, Coram Jultitiariis i Comitati- *:;, gc. 
bss, Fleta hath it, that theſe four ſhall £i6. 1. c. 1g. 
chooſe Twelve de PDeltiozibus de quz- fol. 23, 
libet Ballivia, that is, Hundred, or Wa- 
pentake. 
' Other Freemen there were in thoſe 5;cmenwere 
times, but what their Prality was, fur- Privileged 
ther then that their Perſors and Blood ve we mo 
was Free 5 That is, that they were not vileges they 
Nativi, or Bond-men, it will give a prog — 
Knowing Man Trouble to Diſcover it COLES 
tous. We find in every Leaf, and al- hd the ſame 
moſt every Entry upon that Leafe of [358% 
Domeſday, Sacmen, & liberi homines, knows di- 
Poſſeſſors of ſmall parcels of Land, but FRONT 
what their Dmality was, and of what ſorts of 4 
Intereſt in the Nation , Dicat Apollo 2 men. 
no Man yet hath made it out; nor can 75% *** 
. , 8 4+ 
| þe done by the account we have of lite. 
C1CINGLY 


1 


S 28= 


N, 
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Hoveden, f. 
471.4, 8. 3c. 


(30) 
ordinary Freemter ,'tor 'a Cenfury' g 
two Jaft paſt, The Freemen there, o 
Tains, Thegne, which are ſaid to pu 
ſels Banners, Towns, or great partrot | ®* 
Towns, very many whereof are found 

in the Conntys Bordering upon ate, F 
with this addition , Et /iber homo fu, | ide 
or potuit ire quo voluit , were the ſane | 
with Wilites , and liber bomo attri | 
buted to ſuch poſſeſſors, was the ſam || ® 
with Miles. ber 


There were beſides theſe Liber; bs | '® 
mines, Free-Tenents allo c which per- 
haps might not always be Freemen) 
Ring John, Anno Dom. 1202. by Gab 
frid Fitz-petre, Fuſtitiary of England, 
Wrote Letters to all his Earls and Be 
rons, to perſwade, and induce them to 
Colle the Fortieth part of their Rents 
towards the Relief of the Holy Land, 
of every of their Towns, as 1t might 
be let to Farm by the year, Er # in 
eademe villa fuerint per ſervitium ilb 
tare tenentes dent (Muadzageſtmam 
portionem modo predifo, fi autem fur 
rint Liberi Tenentes ſomiliter deat 
eandem portionem modo predido, Colm 
putato Reditu , q#e»» Domrnts ſu's 
ſolverint per annum, The Rent - 
ret 
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Free Tenents paid to their Lords being 
Diſcounted : -which then, if not the 
fall, yet it was/a conſiderable pert, of 
the True value. 


Free Tenements, and Free Tenentsbe- co. 

ſides thoſe in Dilttary Service, aremen- 
tioned in Magng Charta , Null: 4:- 
ſringatur ad faciendum majus (ervitis 
w de Feodo Milicts , nec de azo [:: 
hero Tememento quam inde debetur. See 
in the Title Knights Fees, &c, for Fee 
Farms, atid Frank, Tenements, 8c. 


But theſe were not the ordinary Free- 
men, or the Bulke and Mxltitude of the 
Freemer, Or ſmall Freeholders, who in 
thoſe times were of no great effeem or 
value in the Eye of the Law, -for they ,- 
2s well as the ordinary Freemen 1n the 
Sexons Times, were all bound with 
dareties to their good behaviors 3 Every ;; pct. 
taxon Freeman had his xndertakers,that red, c. 1. 
be ſhould do every Man right, and 
make ſatisfaion for the Crimes he 


committed. The Freemen, Maſters of 


Families, their Sons at Fourteen years 
of Age, and all other Freemen , were Britton, c. 


« Þ. 72.6. 


alt into Decuries, or Tirbings 3 Hors 73,7 c7uuy 
tris Clers & Chivalers &+ lour Enfaunts not be Pro- 
&» bi & Legalcs 


homincs. 


(32) 
&- Femmes, except Clercs , Dilites, 


' 


their Children, and Women: That 


q 
the 4 


ten Freemen, or Free Pledges, were boyng nwis 
all for one another, and were to brim ft 
the offending Perſon amongſt them tg the | 
Juſtice, or to make ſatisfuG@ion for the £N3#0! 
Crime he committed, if they could not [rw 
do it 3 The chief of thefe was called fſthis 
7idem.fo, the Tirhingman ; or Capital Pledg, t0u, 
73.6, who, if he had not his Tithing full It | 
that is, tex: Free Pledges fo bound one tity 
for another, he was to be Amercied Jury 
and fo were all ſuch Freeme#as ought oe 
to be in one Tithing or another , and Ye 
were not to be Amercied , and alþ = *| 
ſuch as received any Freemen, that out duff 
to be, and were not in any Tithing, o N® * 
that gave them Meat and Drink, were Y%*< 
to be Amercied, "1 
The Courts in which the Mzſds ok 
meaners of theſe Men were at firſt px $0 
2iſht, but at length preſexted only,wett they 
the Sherifs Turns 3 which in proce 
of time, for the eaſe of the People; 


were kept in every Hundred : The 
ſtile of the Court was the View, & 
Court of Franc Pledges, or Freema 
caſt into Tithinge, which Cliewo of Fre (6 
pledges was alfo for the eaſe of the "Y 
Ph, 
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le, Granted to Lords of Maners by 
the King , to have the View of Te- 
ts and Reſtants within their Ma- 
«s.. All Freemen that liv'd within 
the Hundred , except Earls, Prelates , 
Barons, and Religiows Men, ought 
ſervice, and were bound to appear at 
this Court held twice 1n the year. For 
though the Military Fees were ſuffici- 
eat Pledges for Military Tenents, yet 
they were bound to ſerve upon the 

, Which was to give in the Jaſt 


Ibidem, 


——_ to the Sherif under their 76idem,p,7 2, 
s , Which were Twelve Perſons *% 


of the moſt Sage, Loyal, or Legal and 


jient of the whole Hundred, cho- 7bidem,p.zr, 
4, 


\ 


kn and Sworn by the Sherif, who 
were to take the Preſentments of the 
def Pledges, and others upon Oath, 
and after they had examined, whether 
thoſe Preſent ments were true or falſe , 
xcordingly, upon certain Articles, 
they gave in their Preſeztment to the 

iff, See more of this matter in 
Dagna'Charta, c. 35. Cokes Second In- 
tut, fol. 71. Fourth Inſtit. fol, 259, 
161. Pulton's Stat. 17 Edw. 2. fol. 
108, Britton, c, 29. I think no ſober 
Man will ſay, that theſe Freemen, or 
frecholders of ſome ſmall parcels of 
Land, 


(33) 


<— 


OR I 


Sapientes, Wites, or Witen, 


Hich moſtly fignifie Noblemerr, 
or Great Lawyers. Wita in 
8$omners Saxon Dictionary, 15 firſt turn- 
ed Optimas, a Nobleman, and then 
S$apiens, a Wiſe Mari, In the Laws 
of King Jna, it is ordained, that if any 
man fought, or ſtruck another, in the 
Houſe of an Alderman, or any other 
IWeftriows Noble Wite, Great Man, or 
Wiſe =—_ Dn pe Co= 
tan, he was puniſhed Sixty ſhillings. 
In the Laws of Edward the Confeſſor, _ _ 
Mdermen were called Semiores, non prop- 
ter SeneFutem cum quidam adoleſcentes ,,, _, 
eſſent, ſed propter (aptentiamz Not for 
their Age, when as ſome of them were 
men, but for their Knowledge ,,... ,... 
and Wiſdom : hence from Sapientia, the 
Aldermen were called $Sapientes, Know- 
ing, or Wiſe men. | 
Bede, in his Ecclefaſtical Hiſtory, tells 
ts, That Paxzlinzs labouring with Ed- 
win Kizg of Northumberland, to re- 
tive the Chriſtian ——_ he reſolved 
firſt 


Cap. 6, ds 
pugnds 


Sap icnn0ds 


Lib.2;e,13. 
fol. 14t. 


Counſellor in 


Fo". :1,n, 


20, 30. 


(36) 
firſt to Conſult Cum Amicis,, Princigi 
bus,” e& Confilitrizs fats, with Ms Fra 
Princes, and Counſellors, &c, whicti 
the "Saxon Verfion 'of Bede, dotie' 
King Aifred, are thus expreſſed ;; 
be wolde mid his Fzeonbum,, C 
mid bis Ealdozmonnum} ond 1 
bis *Witum Spzece on Gethe 
'babban, verbatim, That he wou 


with his Friends, and with his Alder. 


men, Or Princes, with his Wites or Coun 


' ſelbors ſpeak and adviſe have. Here've 


ſee Principes turned by Aldermen, and 
the Kings Connſellors by Wites, ©. 

Aſer , in the Life of King Alfred,re 
ports, That he being accuſtomet! to 
Rehear Cauſes , which in his abſtdce 
had been heard and adjudged in' fis 
Kingdom ; admiring the igzorance of tis 
Earls, Prefeds, and Miniſters (Thegns) 


Commanded them, either forthwith tq 
lay down their Places of Jadicature, or 
to apply themſelves Saptentie Stilir 
to the Stzdy of Knowledge, or of the 


capientes 5 Law. Here we ſee again, who had the 
were Judges, 
Earls, &@c. 


Title of Sapientes, namely the Judge: 
that is the Comites, Pzepoſicer, & Yi: 
niſtri , or Thegs, for theſe laſt wat 
the Seminary of Nobility, of Great Off- 


cerl 
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ters, Civil, Military, and Eccheſſaftic a. 
mongſt the Saxons. In a caſe fo per. 
fpicuous I ſhall produce but oneor two 


umples. King Edgar having reje&- tngulph. 
<& the Clerc's, and reſtored ks to 


the' Mona of Malmesbury, and by; 
Chartes 4 e Alfric Abbat thereof, = 
&d alſo, to that Monaitery a Parcel 
"7 and, with Meadows and Wood be- 
longing to it, which one . Adelnoth, a 
ofitentious. Perſon, had unjuſtly poſ- 
elled. himſelf of, | But, ( ſabtile diſcep< 
dtione 2 ſapientibus | ſuis audit4 ) his 
ſubtile Pleading being heard by the 


here.) in the Preſence of the 
ing, notwithſtanding his Lying Evaſi- 
ons, he was convinced, and the Land re- 


uned to the Monaſtery. 
Gs 


\, 
w. of Edward the Confeſlor, 'tis ſaid, 
rant QF. alie poteſtates, & dignitates , 
TD 1 ht , . 
7. provincias  &- patrias univerſas &v 
\f 
£ 


Kings Judges (ior fo Sapientes muſt be 
| be” ker 


ingulos comitatus totins regni conſti» 
f , qui Heretoches apud Anglos voca- 
antur, ſcilicet Barones, Nobiles, & inſig- 
rep Daenter, &c. And there were 
other ffices and Dignities eſtablithed 
thtSugh all the Provinces, and every 

| U 2 County 


ſth, In the AzFuary to the 35 Lamb. fol. 


(38) 


County of the whole Kingdom , which 

the Engliſh called Heretoges (in King 

Int's Laws Here-Thegns) that 1s to ſay, 

Noble Barons, and 1/uſtrious Witeg, or 

Ca:(rmin, called in Latin, Dz&ores Ex- 

ercitus, Generals of, or Great Officers in 

the Army. eg. of Toxrs, Radebicug, 

Fs many of the Forreign oy Hi 

oriqns, mention 'entes as Lawyers, 

_ a... Comnſellors, en emonall ih | 

tn vrls. Mode "dai n Lawyers, Þottoman, I ,- 

and Cal in, fo expreſly , they were Þ -4 

ſach. But perhaps not of the inferior | + 

rank, no more than the Sexo» Dapien | 1 

tes were, of which their CUitenage || --4 
mores only conſiſted: And. we haye 
at this day, the Judges, and Kings Com 

fell, and other Great Lawyers, that ii { 

in the Lords Houſe, and are aſliſtant to | « * 

the Parliament, when there is occal / 

ON. x 


Vaſaln 


Vaſallus. 


'l 7 Aſallur diminuto vocabulo, inferioris —— 
1. , Ordinis Clieng, was a ſmall M;l;- 9 962. Þ- 
' dary Tenent, or Fendatarie. Clitente® i: 

his libris ( meaning the Fendal Books ) hidem, col, 


p</in Pilites &* Feudatarii appellan- +: 


. 


Mi t5 ;. Tbidem, de 
.  Faſſallorum conditio tota non modo li- Pm oe 


beratis, at que ingenua, verum etiam pla» pus, c0l-$10s 
. ne Pilitarts erat, 4 quo vite genere F. 

ſervos onmes ſub pena capitis arceri ne- 

mo mediocriter quidem erudit#s igna- 

rat. 
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Ihidem, col. 
Propria, perpetua, & ordinaris Va- 811+ B, 
ſallorum conditio hec eſſet , ut ſimulat- 
que Bellicum infonuiſſet cum arm's de- 
coris . & Equis militaribus preſto ſuis 
patrons eſſent, 


i Fenduzs non ipſo Jure ob Claſalli cri- Fender. 


Comment4ay 
cn » 
a cel, 7718. 


| (49) 
men patrono committitur , ſed Pati 
um ſententia cauſa cognit2 ez abjudice 
fur . 


VVhereſfoever in this Anſwer 1 uſe 
the VVord Vaſall, it is in the 
foregoing; fefſe,' and -as it fig- 
nifies the fame thing as Fenda 
tary and Military Jenent. 


Tani Anglorum facies Antiqua : 


OR, SOME 


Animadverſions 


UPON A 


BOOEKE> 


CALLED, 


Fant Anglorum facies Now: 


(1) 


| Animadverſions upon a 


BOOK 


CALLED, 
fans eAnglorum facies nova, 


S the Controverſie between Mr. Pe» 
ty: and my Self, is concerning mat- 
ter of Fatt only, whether the 
Commons were, or were not, 

caſtituent parts of the Government Or Com-« 
n#-Conncils, before 49 of Hen, 3. So it is 
here, whether the Tommon-Counctl of 
the Kingdom mentioned in King Fohns Char- 
ter, was a general Conncil, as to all publique 
Matters and Buſineſs of the Kingdom ;, and whe- 
ther he hath revived and cleared the Monuments 
of Antiquity, touching the Great Conncils of 
the Kingdom, &c. from the Firſt of William 
the Firjt,to the 49 of Hen, 3, But this xew F ace» 
meker, new Government-maker, and new Parlia- 
ment-maker, hath obſerved no Order or Me- 
thod, and his Work being as wild, extravagant, 
and confuſed as his Notion; Ican only pitch up» 
0n ſome parts of his Treatiſe, and thoſe the moſt 
material, which are intelligible, and paſs by 
his impertinent and unintelligible vagaries, 
until ſuch time as (if hecan) he makes them 
to be better ynderſtood, by explaining his 


Pezning, 
That 


Jax-Aug! p.t. That King Johns Charter exhibit; the & 


(2) 


Form of our Engliſh wp og General Conn On 
in thoſe days ;, if 1 may ſo ſay, is the vuleo biK* 
ror 7 ya Toheld Mex, 4 "tis þ gre ” wi 
given the only prejudice to the pains of the ju 
ous Mr. Petyt, who, I muſt ſay, bath laid | 
Foundation and ſure Rule of Underſtandin, 
the antient Records and Hiſtories which mens 


on the Great and General- Conmcils in bii & th 
Stinfions between the Curia Regis & Comn Io 
or Generale Concilium Regni, Barones Reg fre 
& Barones Regul, &c, "MN 

Whether Fudicious Mr. Petyt doth at oh, k 


underſtand our antient Reeords and Hiſtwis, ie 
or whether the better for his wngrounded & 

ſtinftion of Barones Regis, and Regni, Ilan... 
the impartial Reader to judge, when be kale. 
perbſed this A»ſwer, to his antient Right of hy _ 
Commons Aſſerted. _ 4 


The Author calls for-+ the words of Kigfpel 
Fobns Charter to obſerve whether they are mealitlt i 
of all Generalor Common-Councils, for making L 
Laws 'or vohentary Gifts #0 4be Crown, or ich 

ſuch as concerned the Kings immediate Tenenti.\y, | 


© JNulbm' utagium vel auxilium ponam in... 
no noftro niſi per Commune conſilium Kegy1i noſtrin pk 4 


vagt! 


fi ad Corpus noſtrum redimendum, & ad primogt 
tum filium uoſtrupi Militem faciendum, & ad. 1 
mogenitam, filigm noſftram ſeme| maritandan OW... | 
ad bor not fiet nifi_rationabile auxilium ; ſn"To 
modo fiat de Civitate Londinenſi & Civitas ler p 
dineyſir babeat omnes antiquas Libertater & hit 

\ 


(3) 


(mſurtudines ſuas tam per terras quam per a- 
{ teres volumus & concedimus quod omnes 
'Cioitates Of Burgi & Ville & Barones de 
7 Whnjwe Portubus & omues Portus babeant omnes 
\ jt er & liberas Conſuetudines ſuas & gd 
Wed Commune Confilium Regni aliter quam 
y Caſibus predittis. 
4" Wram hence the New F ace-maker inferrs, 
- Wat the City of London, all Cities, Burgbs, 
Sees, or Townſhips, That is, the rillan; 
r Inhabitants, the Barons or Freemen of 
fire Ports, and all Ports ſhould, amongſt 
i Free Cuſtoms, enjoy their Right of be- 
of, or conſtituting the Common-Council 


— FWhercas the words of the Chayter. ſignific 
Wnore than that, as in other parts of the 
om he would not exact Aya, without 
W Conmon-Conncil of the Kingdom, unleſs _. 
"eee Caſes,to Redeem his Body, make 
deft Sohn a X»ighe, and Barry his 
| Daughter ; $oit ſhould bein the Ci> | 
rd Loxdor, there ſhould be no Ayd taken. | 
FFfch as held their Houſes in Capite of the 
"hy; but inthe three Caſes aforeſaid, or: 
.Wcrning the * City it ſelf, which held in, * Pat. rs Joh, 
&e, and ſhould pay ng other Ayd. And **=* 
# ould bave all antient Liberties and free 


Ga 


mr,es well by Land as by Water ;, Thatis, 
a Wxal cuſtoms of Buying, Selling, Trading, 
eng of Toll, regulating ſeveral Matters 
the City, puniſhing Offenders, making By- 
&c, And further, that all Cities, Burgbs, 


Townr, 


(4) 
Towns, Barons, or Freemen of the fire p15." 
and all other Porrs, fhould havealtthgy WE 
bertier and free Cuſtoms 3 That'is, their fp 
Uſages, which were then, atid yet” att f** 
and different in fome things; in all thy p, hc 
Cities, and Towns of England. ' © ©" L 
Uh" 5 

But for the Right of the Tnhabita#% 
theſe places, of being of, or conſtituting " 
Common-Council of the Kinzdom.” Thisi* 
tleman ſhould not'only have faid, and jffife® 9! 
ſed ſuch a Right, but ought ro have 'aln® 
that amongft their other Cuſtoms, this e | 


He proceeds and ſaies, But ſo much it wif Fe 
that if theſe ( Inbabitants be meant ) or wile 
ſider the Tenents in Capite, came befat Fr 
Charter, and were at the making of 4 
Rrgbt is preſerved to them by it, and it al 
ed by the Charter of Hen. 3.C.'9.' which" 
moſt the ſame words before recited, concis. 
the antient Rights of Loxdox and other (UF 


and Burghs. Þ 7 
w 1 
C 


If he meansby thoſe that came beſt 
were at the making of the Chartey, ſad} 
were Members of the Great Councils, and! 
Suffrages or Voices in them, and not the 
bers or rabble that then attended ſuch” 
8ions, he muſt firſt prove that the 1nbahit5” 
of Cities, 'and Burghs' were ſuch, before 
lay they had their Rights of being Men 
ec, preſeryed to them, as was abowl” 


mated. : "0" 
& LE 


(F/ gaf? 2 


> Flanediately after, as an evidence of what ni, 

ir Hs the Cuſtom and Right of theſe Jubabirants, 

i 3. and as to the Great Conncil of the King- 

rs. he ſays, the Charters were made to, and 

*"Wi'the preſence of all the Clergy, Counts, Ba- 
+, and Freemen of the Kingdom, which 
ores not ay had any Vote, or Suffrage in 

making of them; nor indeed had they, 

(the Great Charters were only in the Peti- Mare (ors 
as of the People, drawn into the Form of of the People 
Mort , and paſſed under the Kings Seal, as Granted by 

WP weer voluntary free Grants and Conceſſions, ****%+ 
ithout any Votes, Suffragesr, Or Authority of 
x People ;, and that they were taken as {uch, 
db received by them. The Preambles and 
Wherters themſelves are a ſufficient teſtimony, 
"2 firſt, King Jobs Charter, when he ſaw the 2. 7 ri, 
es too powerful for hint then gratanter {5 55: 5-38 
8 concederet leges & libertates quas petebant, he 
Millogly granted .the Laws and Liberties 
ich they arked or petitioned for, 


"Y The Preamble of the Charter runs thus, 
ſoarmes Dei Gratia Rex Anglie, &C Sciatis 
4s Intuits Dei & pro ſalute anime notre, &c. 
9" Confilium venerabilium Patrum, Oc. Et no- 
lm virorum, &c. inprimis conceſiiſſe Deo, & 
eſenti Charta confirmaſſe pro nobis & be- 
noſftris in perpetuwm, quod Eccleſia An- id. fol. 256. 
olrers libera {it, & babeat jura ſus integra; &c. © = 
Wd in the Charter itſelf, Cotrceſſimus etiam' & 
nnPrs liberis bominibus noſtri, Regyi Anglie, 
3" nobis & Heredibus noftris in perpetnuam on- 


JW hibertares Subſcriptas habendas & tenant: 


(6) 4d 1 
das a & heredibus ſuis de nobir, & hendiiia 
noftris,;, ( that is ) and we have alſo Graullloair « 
to all our Freemen of the Kingdom of alflurix 
land, for us and our Heirs for ever, alW.- 
underwritten Liberties, To have and to min ( 
ro'them and their Heirs, of us and our Hil Vi 
Oc. — TY 


; 1! 16d we 
Pulrens Stat The Preamble of the Charter vulgarly alias it 
Je, x, buted ro Hen, 3. is clear.in this Caſe, Pr 
by the Grace of God, &c, Know ye, thats 
to the Honor of Almighty God,” and k 
Salvation of the Souls of our ProgenitorgalÞ.. 70 
Succeſſors, Kings of England, to the advanaſ@ug/! 
ment of Holy Charch, and amendment h 
Realm, of aur meer and:-free- will; have:Ginff+: 
and Granted to all Arch-Biſhops, Biſhops, M.;/ 
bats, Priors, Earls , Barons, "and "to all" fff; 
men of this our Realm, theſe Liberties (nn 
ang. TX | DMT NV my 
\ And then asit is in the Charter jt kiff3 
«wt 
Firſt, We have Granted to God; me 
this preſent.Charzer , have confirmed fot Wi 
and Our Heirs for ever, That the. Chin pv 
England ſhall be free; and ſhaff- hiave' alle"! 
whole Rights inviolable.. > > 140 Pe 
We have Granted. alſo; and given" WT 
the Freemen of our K ealm, for Us- ant a). 
Heirs for ever, .theſe Liberties underweitthy: 
ro have and-to hold to then) and their Met 
of us, and. our Heirs for ever, All'-c 
Burghs, Pariſhes, or Townſhips ; So he Tt 
flates Ciitte, as it- follows Civitates & Lai 
here in the Charter, but: beſides all reaſon i 


63) 
World ; For in this place Clille & Burgi the mea 
it all 'one, or at leaſt CJille my "be of File nk 
hit of 'the' ſmall Towns incorporated ; and 7p, 
X lurir( "of the © Greet ones, or the Burgi Do- 
Ul ia, the Kings Burgbs, or ſuch as held of 
og” Pareres Foro. ſays,Cheſcun Bourgh eft Tenures $eft. 
Ville, met nemy 6 Converſe. Every Burgh ** 
2 Town, but every Town Is not a Boroxgh. 
» Yd we hayeat this day many Towns in Eng- 
' Ulla hich are Incorporated, and enjoy ſpe- 
Priviledges, though they are no Par.ia- 
kiliry Burghr, nor do ſend Burgeſſes tO Par- 
tall 7.0 | 
Wh +4 inthe Writs of Summons for Ele- 
ny 1.0i0n of Parliament Burgeſſes. 


Ihe Writs are thus moſt frequently Di- 
red, as appears by the Bundles of Original Bundel of 
win themſelves. Edwardus Dei Gratia Rex - © CR 
f ; tc. Ballivis Ville de Sandto Botho ſalmem, 3. 
Wierd by the Grace of God, King of Eng- 
Oc. To the Bayliffs of the Town of 
+ 89%;; Greeting. *. Conſ. Brevia' Diriguntur 
Sapfcriptir. ( vIZ..) Maori & Balltois Vile 
VA Sri ols, Ballivis Ville magne Fernemonth, Ma- 
9 © Ballivis Ville de Kingſton faper Hull, Ma- 
SET Ballivis Ville de Lianne, Majori& Ballivis 
"lb Southampton, &xc. of fome of theſe Ulitle, 
that word uſed in the place he cites, be 
ood, for they were to have and enjoy 
fu: Libertates & Liberas conſuetedines. ſuas, 
der. Liberties and free Cuſtoms which they 
 and-cnjoyed before the making of the 
1 WP Charter; What Liberties, what free Ae 4 
i 


(6) ; We 
das a & heredibus ſuis de nobir, & harddiihn 
noſtri;.;, ( that is ) and we have alſo Gran | 
to all our Freemen of the Kingdom of alien 
land, for us and our Heirs for ever, al "_ 
underwritten Liberties, To have and to \inin 
ro'them and their Heirs, of us and our Hed vv; 
&c. —_—_— Ty 

- "nd wi 

Pulrens Stat * The Preamble of the Charter vulgarly, wide i 

Jo, kt, buted to Hey, 3. is clear.in this-Cale, thllllPt 
by the Grace of God, &c. Know ye, 

to the Honor of Almighty God,” and { | 

Salvation of the Souls of our Progenitorgal. 7: 

Succeſlors, Kings of England, to the advana6.uy; 

ment of Holy Charch, and amendment fy h 

Realm, of aur meer and:free will; hav6:Ginh1.-/ 

and Granted to all Arch-Biſhops, Biſhops, #8. 

bats, Priors, Earls , Barons, 'and "to /alt'} a bY 

men of this our Realm, theſe Libertics (hn 

ang. | {MT Y my 

And then as it 15 in the Charter it WIE 


Firſt, We have Granted to God,” *ne&Wts 
this preſent, Charter, have confirmed fot 4 
and Our Heirs for evet, That the Chit 4 
England ſhall be. free, and ſhafſ-have' alli 
whole Rights inviolable. #004 - 109 'E 
We have Granted alſo; and given" 
the Freemey of our Kealm," for Us and Our 
Heirs for ever, theſe Libertjes underwiitiny 
to have and-to- hold to then) and their Met 
of us, and. our Heirs for ever, All'- ce 
Burghs, Pariſhes, or Townſbips ; So' he Trl} 
flates Clitle, as it- follows Civitates & bai: 


here in the Charter, but: beſides all 'reaſon FF 


69) 
& World ; For in this place Clille & Burgi the meaning 
all one, or a leaſt CJifle myſt be of ite in K. 
of the ſmall Towns incorporated ; and 7, ® 
uri" of the” Greet ones, or the Burgi Do- 
Wi, the Kings Burgbr, or ſuch 2s held of 
nix Cupite : *Littleron ſays,Cheſeun Bourgh eft Temures Seft 
os Ville, mer nemy 6 Converſe. Every Burgh _ 
a Town, but every Tawn is not a Boroxgh. 
' ed we haye at this day many Towns in Eng- 
Uiied Which are Incorporated, and enjoy ſpe- 
ThalfalPriviledges, though they are no Par.za- 
ry Brerghr, nor do ſend Burgeſſes tO Par- 
; 


| 
f - 
al 
0 


nal. 7.0 
\' 4d inthe Writs of Summons for Ele- 
dh 1. .Gon of Parliament Burgeſſes. 


#..M the Writs are thus moſt frequently Di- 
_«ed, 25 appears by the Bundles of Original Bundel of 
\b themſelves. Edwardus Dei Gratia Rex —_ _ 
Jo Wnl-$c. Balivis Ville de $antto Botho ſalmtem, 3. * * 
Wow by the Grace of God, King of Eng- 
&c. To the Bayliffs of the Town of 
#1 wa. Greet;ng. * Conſ. Brevia Diriguntwr »* Ib;4. 
Sfabſcriptir. ( viz.) Maori & Ballivis Vil- 
Val Irie vols, Ballewes Ville magne Fernemonth, Ma- 
9 4 & Ballin Ville de Kingſton fnper Hull, Ma- 
$800 Palivis Ville de Lenne, Majori © Ballivis 
ns Southampton, cc. of fome of theſe Title, 
What word uſed in the place he cites, be 
Stood, for they were to have and enjoy 
Wwe Libertates & Liberas conſuetudines ſuar, 
Fr Liberties and free Cmſtoms which they 
$.and-cnjoyed before the making of the 
1 0 Charter; What Liberties, what free _ p 
he i 


® CI. 17, Joh, 


M.2. Dor. 


*Fopis,fol. 261, 
262, 


(8) 

did common, ordinary Towns and Parifhu; tet B b 
enjoy 3 What Municipal Laws, What [- 
Laws, and priviledges had they? if they ffi 
none of theſe , they could not be the Cite K 
here meant - 

But the Record he ſaies, which Mr. Sd. 
Cites in his Titles of Honor, fol. 589. inte:#] 
Margin, puts it out of all doubt, that theCke 8-# 
ter was made by them all, (viz.) the Clay 
Counts, Barons, and Freemen of all the Kiy 
dom; he gives us a parcel of it, as muchwhe 
thinks ſerves his turn * Hee eft Convention 
ter Dominum Johannem Regem Anglia tx whale 
parte, & Robertum filium Walters | 
Dei & Sane Eccleſie, & Ric.Com. de Clay. 
GC. & alios Comites & Barones & Liber 
mines totins Regnui ex altera parte, Oc. Thi v1 00 
the Agreement between John, King of 3 
land on the one Part, and Kobert Fitz-Waln' 
Mareſhal of the Army of God and bus 
Church, Richard, Earl of Clare, and y'0 
Earls, and ſix Barons more there named, allh-* 
othe Earls, Barons, and Freemen of the 4 
Kingdom. That is to ſay, that the Ez 
Barons and others before-written, 
the City of London of the Livery and Gr 
the King; and the Archbiſhop of Cante Jore: 
ſhould hold the Tower of Londox of the lane 
Livery and Grant, until the Oaths that all | 
cerned were to take through the whoke 
tion, had been taken to obſerve the Q 
mands of the * 25 Barons, which'K 
choſen to compel the King to keep the Chi 


&c. and forjperformance of other thing! 


as * 


(9) 


lating thereto, the whole Record-is-publiſti- 
of ar the end of theſe Animadyerſons,.. - - 
+” But how by that he can make it out, that 
King Jobns Charter was made by «ll the Free- 
-] ws England, there ſeems to me not the 
. If underthe words Liberf 
Jens, all the Freemen, or Free Tenems of 
»Fhat ſoever were comptehended ; 
$ here is nothing in this Record, that any 
ys pfoves neg 06 made King fobxs Charter 
| | the Liberi bomine 5 here, were the ſame Fo 4 
th the King calls Liberi bontines noftri in his 
M 7 way and immediately Grants them ſeveral 
| Ataxations of the ri rigid feudal Tenure, by which Liberi bomines 
apparent, theſe Liberi homines were Te- - 7" 
#3t3in Cs e ,and yet neither was the harter - > nk for 
a5 is before intimated. See Tnenu in £4, 
\ hore of Liberi bominec in the Gloſſary uttder that *"* 


a Þx+-1 will take the wards together, even at 
Wy who are fond of the C onjetinre of the Tenents | 
Capite, being the eget Repreſentative Body of © 
#e'Nation would bave 
if Er ad babendum A Conſilium Regni 
tHitis —— aliter quam in tri- 
'CTafibug , -& de (cutagiis ſidendis 
facientns "Arcbiep, Ep. Abb, & Ma- 
Juee Proceres Regniſgillatim per literas nofiras &f 
kftateres ſubmoneri in generali per Vice Comites, & 
vos noſtior omnes alios qui de _ texent in 
Koyite ad certum Diem , ſeilicet ad terminum 
oginta dierum ad minus, & ad certum bo« 
=, [1 INS literis ſubmonitionis 
SILATY ſubm rpone- 
1 fe fs ſamonnnt we FR 
as 
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a 


Ws 


(10) 


' dat ad diem aſſignatum, ſecundum couſiliung 


rum, qui preſentes fuerint, quamvis uon on © ** 

ſubmoniti vexerint. f 

The Com- »It may very well be thought theſe wary | © 
Cas Jucly ge Puref and underſtood, were ſuffi. Þ V 
Chartr,a ent. to fatisfie any reaſonable man, that the | * 
General- |. 1 ENENTS it Capite were a General Council,far © 
Xiagdom,&6, the diſpatch of all publick, Buſineſs, and making £ - 
voluntary Hifts to the Crows; for by tha | * 

"tis apparent they Aſſeſſed AydsS, which Y ® 

were Publick, Taxes upan all Perſons of the bu 

Kingdom, that were able to pay them: fx | * 

{o much quztlitin doth in this, and muy f 

other Kecords 1mport, as in Par. $-9. Joha, | * 

? M, 3.Dorl. Rex omnibus, &C. Sciatis quodpe 1 
commuhe confilium &  efenſan Concilii ndtriqud | # 

Ox0u, proviſum eft ad Defenfionem Regus mſpi © 

&- recuperationem Furis noſtri conceſſum eſt, qu Inf 

guilibet laicus bomo totines Anglie de cajuſan; BN \ 
| Feada ſit, qui babet in Auglia readitus © catch © C.. 

'  d{et nabis in auxilium de unaquaque mercata nth 

This = ditns ſui annualis duodecim,Denaries, & dem En 
OTE quagque cujuſlibet manerici catalli mobil. quambe * 
-*y imen. buitin otabu purificationis beate Marie ſciliea«d G 
49. & a terminum Concilii X11 Denar, &C. T. meipſo qd - 
gins the year. Nartbawptox Xvii die Febr. &- pat. 8. g. Je | 
Corifimeſ. banuis numb. 2. Rex Archi, & officiali & tap a 
Clers Archiepiſcapatus Cantnar. ſaluten. NN» | 
fiis ſatis quod Archiepiſcapi Epiſcopi Abbates Iv ; 
. ores & Magnates Regni nofri Quxtitun wk gut 
u_ the cm. Jeceraut ad Defenfionem Regni no(tri & recujss _ 
mune Conſeliom nationem terrarum noſtrarum. Verunm quia & 3 
"4d mention» Wh## confidimeus, quod ner & banorem udires pra 


ed in the tor duligitis, @ Defenſiauem Regni noſtri, & recupy 
7 ow | > r&tionen 


Ctr) 
rationem terrarum noſtrarum affetiatis, Nos r0-- 

fomu attentius quatenus tale Allxilium nobis 

e parte 'veſtrs faciatis, ut inde grates vobis fa- in Ay, 
cere debeamus, & quod alii Reflores Eccleſiarum 

bicint vefri ad attxtifum nobis faciendum 

exemplo veſtro facilius invitentur, &c, T, meipſo 

apud Ebor. 26 Die Maii. 

* Rex vic. Kanc. falutem, Scias quod exigente Cl. 7. 1.3; 
atceſirate rerre Santie de ngvo proviſum eft & + 23 Dorle 
emeeſſum coram nobis & conſilio noſtro preſenti- 

bs Archi. Camuar. Epiſcopit Comitibus & Mag- 

tatibur noftris de communi omninm voluntate,quod 

a Comes conferat Domino Regi Jeruſalem \ pal, or 

; auxiltum rerre predifie iii Marc, Baro Head-Tat, 
1 Marc, Miles xii Denar. Duilibet terram exco- 

Ini; i Denar. & quilibet qui terram non habet, 

tals habens valenc, dimid. Marc, tan 

infra- Civitates & Burgos quam extra ſimiliter 

1 Denar, &C. h 


| The xvth part of all the Moveables of 

England, as well of Eccleſiaſtics as Laics, 

which was given to Hey. 3. in the gth of his 

Reign, by the Archbiſhope, Biſhops, Earls,Barons, 

Abbats and Priors only, for the confirming #. 223. as 
of King Johns Charter. Mat. Paris calls atix- ** 
flttum. Sce rhis Anfiver for the Hiſtory of 
Granting that Charter; p. 183. 189. 190. 


The 4oth part of all Moyeables of the cl. is. Her 
Subjects in general, Granted to Hen. 3. 16th + 2% 
of his Reign, was caltked auxtifum an Ayd. 

Cotceſſerant nobis in aUxilfum Naadragefimam 
penem omnium mobilium, &C. 


X 2 The 


CI. 2t. Hem, 3. 
m. 7.DosL. 


Is vas Wieſe 
mam "parte WA, 


""Nowif as Is here ſhewn *þ wh a . 
fore, and' Fok the time; an. Not 5 o 
King Fobus Charter, ray ds, 6 
13th part. of all mayeables 

[AX 5, a bk 49 Land'3c , 
ables of ; bje(ts, and theſF to'be 

ſec ['by:; ths Bl, in © ape 'hg doabt? 
the Tenents : in Capite wee e General 

2 "%r re Nition wo eng th 


j Den fb han SR 


HH er 2; 'X they. were © + 
che Rogen fr boy artd 


fa wok Es = . : 


"ReaS=nS ngD o oo 


red 3h fv 


Bro Favor in C 
any er yi «pF courſe, tl 
ry berked 
bee ie ol ” 7u omnibles Liteis ſu 


cauſam ſubmonitionis illins exponemut. 
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(er places, all Profs 
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© O89) 
been the ſame care taken that they might be 
Sammoned, as well as the Tenents in Capite; 
certainly they came not to them by Tuſtin, 
nor is it ſcarce probable that they would leave 
their Ploughs and Countrey Buſineſs, to tra- 
rel from one remote part of England to an- 
other to theſe Greaz Councils, which ſeldom 
continued above three or four days, if they 
had had right fo to do, 


The truth is, there were not in Wiliam 
the Conquerors Reign ( as appears by an Al- 
ical Catalogue made out of Domes-day 
Buck) 700 Tenents in Capite, beſides Biſhops, 
fbbotr, Priors , and Great Churchmen, that 
held all the Lands in Erpland of him, and 
all others that had any Eſtates, held of them 
by mean Tenure; and therefore it ſeems not 
nareaſonable to think, that they ſhould be 
bound by the 4a; of thoſe of whom they 
held their Eſtates, And out of theſe Tenenrs 
in Cpite, *tis highly probable ( if not without 
@ubt } that the rwo Kuights were at firſt cho- 
kn by the other Texents in Capite, in every 
ty to Repreſent them; and two Citizens 
and two Burgeſſes, out of ſuch Cities and Bo- 
nagbs as held in Capite of the King, which 
yere many, and were called Civitates & Bur- 
g Dominicz. 
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. And though in proceſs of time, many of 
theſe Eftates and Lands became Free Tene- 
ments, Or were holden in Soccage, that is, 
were Freeholds, yet the Lords reteined ho: 
Mage (which in ? nd we write of, was no 
N 3 idle 


LACS 


QNlanv. lib. 9, 
Ce I, 2. 5» 


Homage, 
what advan- 
tage to the 
Lord. 


Thid. 


Britey. fol.464 5 


The Favl of 
Cveſter was a 
Feudal 
Tenent,and 
held in cagjce, 


fath & beredibus ita vere 


(34); 
idle inſignificant yord ), and by tha 
minion 'oyer the Eſtate,” ns u1 
obeditnce,' Trezchevy, Tnjivry do Tot 
#+; 'the Lands wet? forkeired the 
althoogh the Lands nor'the TO Gog hd 
which were termed. 


ſabje&t to; any baſe Fd bing. a wks, 


yet the Lords had a great power (over 


Tenents, by reaſon of their doing vom 


to them (which is now Antiquared ) 


nomine; their Lads were many way$ lat 
forfeiture,” pt; 


Sec thore: oF fr repal Great oils in 
P's and Hey. 'J! riits in'this Anſiver, y. 
, "140, © wherc the Biſhoþt, La | 
b ons. the 2 tes, 'M gnates & Proceres | 
> wich ity ably were the Tentity 
p WY "that: Treated” with the King 
go ir Ripe, \de arduis negotis Pegni, de faty 
Regni, &c. and therefore were General Conte 
cis for all Ppublick Buſineſs of, the FO 


[ \ Thee were Barones Majores, that had 
Feudal 'Tennre, &c., And. particals 
gy dre in thr' Earldim of Cheſter, hat 


Ca, was piventh Pug h aL 6 Fete 
Te 


d Ky Camden 


ore, as'the — "himſelf held E 

the Crown, By theſe words here is To | 
Created, and that' ad Gladium, which 
be 'no' other” than a Militaty Teunre, W 
was always Feydal;, and this Jenure could 


A 15) ST Gb 27: 
To either; of the, Comguerare 


beet, 
hit, Of of his Crowh, for he gave: the Coun+ 
TROP | od fg it was 4. 
ray os. Capu 1 he-was. Siſters Son..to.the 
LeTOT, " Perſon of ;great Note amongſt 
de Normaus ? and an expert Soldier > and had Order. vital, 
unty freer Aug the ou fil. 522. A, 
f-the WelfÞ, and inlarge his, and the . 
erars Flt Fogel hee his Milita- Rn 
go , In Domeſaay- Bock "us; fail, InCe- 
tire tenet Epiſcopus ejuſdem Coitatis de 
quod ad ſunm prrtinet Epiſcopatum. Totam 
howam terram C omigatys texet o.Cames de 
e cum ſuis bhominibus, In Cheſhire, the Bt 
that City holds what; belongs to his Bj- 
of the King; The whole reſidue of 
Land of the County, Farl, Hugh holds of 
ke King, with his Men, who were his Mili- 
Fa exents, which with his Land he held 0 


He was Founder of the Monaſtery of St. 

Werthergh inChefter, and both Founded and F5mmenhert. 
wed it Alto om, 109 3. oncedente Re- Remar. on 
iclmo, by the Grant and Licence of King ©{419 

Liam, which mas Rafis, a manifeſt Token 

io yas under is Dominion. - Is 

@ nd that the Connty Or Earldom of | beſten 
Always. a_Dependence upon, and, did als 
| long fo the Crown,, we have ſufficienc 

fy from Record, when it Ds annaxed 

of Chefter, without II rt > Rae, 

08 © PeſFer, . WIENQUT, 11UC, ON TICIFS- ABy ; 

Bironibus, i lirlbus., [idiris hamta; us, Ke - = Nene? 

EA X 4 __- 


| Crown, upon the. death; , 


(169) 
ENS, Fon Cor amore Coe Cate B ( 

ways Yo K14 Cas is 

ed rhe Jad 9 noniburadies: 
Norms ons: 
{ y2012 i. aonle 4. rdimine "> ct 
er de: Montgomery». was made Exrl (hf 
* 2x4 Shrevrhry ard. William —— Eearigf) 
rath RR _. Hlereford, by -the: the! 'fanul 
_ EIS at the md and. 
them, 


the "Nena 
at 
dy —————— 


+4; ©1.da vdmix nat | capiAnghor, » ces 
rt” 
pro Larue Tomme(ſo plus” ſeptem. ſolidinud 
i Prowineiit "6b. ofinncilaw'lt 


TELE __ T1 2et % \q I \t- 

ya - Bo or ET Private, Þaw-to Mili 

gavecthem Fees, might gi 
' 1141317 Pie Leeuiporſald, relating 6b odal 

: er: probable, he 

Home#t. Ce- err with: him _ Bard 

ein m2 A 
Co rnd, whereof he was Lord ; fox he eftyblihid of 
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I dO3 winD ww ray, Ng ct. f, 

ting, megan 14+ Pagnates Þ 

Iy/ne8 pt CuTogrizn, ibreauſe be 

in debt, by reaſon of bis Warr;be: 

flium b omnibus generaliter ; The Story he 

lath out! of - Afar. Parrry who hath. it: thus. 

"ook pgs ant air —_— Eol- F''.372.m. , 
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rr ghog 
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SE or or 
axdito Cirae' Critrie| poo 

[atidttsR egri1./6gnore; Ts. 

mites, Barones, .ac MDtiit A Eh. 


ip Capite, cum ipſo erant ibi corporaliter The Barons 
Bt /Perloiaudh —_ bratfreri Off 42) it. 


br dans, Paris ibid. lin, 
Li erunt. 5*- . 
rh  hathileft outithe : "ad Late 
ibecquſe it? ' manifeifhy ys 
th wh 10} ; bee ! Fa 
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(4B) 

The words are thus to, be, ng liſhed, wi 
* being heard /( viz. The 'Kin qe mand: Ring) 
Ayd) Kanwlph Favt of Che (0? 1 
the Great men” of the "Ki znſivh 
That the 'Farlt, Barns, prong Or Milign 
M-r that held 2 of him! in Capite, wete' Wt 
him corporally preſent in that Me) 
and hat ſpent ſo much Money "to nd red 
that they returned "poor, and ther 
right "they" ought no*Apd to the King 
ſo having asked leaye , all the Loy-nCf 
parted, Prelati vero Keg! REI | 

as Porir goes on, Of. 3 lk 
| * Conceſſe" ſunt This was 2 * Militery avh: hat TT” 

Reg: Anxilin tage; which was Here demanded, ay : app 


nar heck by the Eartof Chefters Antwer, for 
2 Marce nothing more notorious than that, 


& Dim.d. 


5 Fobannis, . the Military Tentrnts of the King, or at 
1204 Par. .. Lord, wete perſondlly preſent ittany FT $07 
« GG on, the Law was, and the uſage according 
that Scutage Service was neither of right 
from them, nor Paid by therh, bar 
levyed of -ſtch 23 were abſent; oY er 
formed not their full Service; Bit Sent} 
after granted as # Taxe by common wk 
'Aﬀter this' denial of Serutaye, asKing” Mﬀ 
L atei ones vecefferunt, allthe Lay-mex 
ed; All: the Lay-mer cettainly were Tl 
in Cpite;, eſe, why did they Collie N | ner 
fiirming there was no- Ayd dne þ- eds | 
cauſe 5 yo had bend _—— 
with him in that Exper gg 
demanded. Ayd.'- 


IT \ 


(19) 


; 


- 


x 76 WA the Earl of Cheſter ( meaning at P- 10. 


7 
| 
. 
< 


; 
. 
, 
. 


/ this heing a Summons to a general 
wily; bet. mben the King acked Money for 
| Expences in the Warg,, be tells. bim, 
x the 1am of all the Laity, that thoſe which 
ad of him in Capite (which is as much as 
1 he. Was none of them) ſerved them in their 

ts, and at their own Cbarge, therefare 
by begged leave to be gone, if the King bad na. 
x buſineſs with them, : 


' 


his he confeſſeth was a General Council, rt may be oo- 
ted once for . 


atad all the Lay-wen were only Texents in Co T7 900 '0% 
lips, 35 appears above ; and he here confeſleth. our author 


" | 
leniſe, that they ſeryed in their; own Pprr, £15 a0. 
aud At their. Own Charges: Let the many Chap | 
| "Cll, which hg 


4 bn nat , ! 
ader therefore judge, whither. Texexts, an. poet tf, 
e, Were nor the only conſtimment Mem- favour his' © 


Fancy, That 


Y - . . . 
x of Great, Councils in theſe times. to be ſire is @ 


General 


\ = 


8 op WW ;- 
he. Earl of Cheſter tells the King, in the ,bim, then tis 
tipune of al the Lioity, that thoſe which held of bim. 2 0 at 
Capite (which is as much 6. to ſay, be was ory a 
bu if them). a5 is, above recited 5 @ very rigdi- neces] Sick 
wage inference, and, his Note, on the Margin \2v" Reaſon 
i Pages as. idle, where he ſays, With- — 
Fx Authority the. Earl. of Cheſter was not to 
00. Fe. King 10 his Wars, nor to pay þ/cw- 
00 Hep of 14alirary. Serrice, becaule all 
4 whe re was to Keep to, the Defence of the: 
\ uh 4607 Iates he means, ) For oughtour- 
boy knows, what he ſays of the Ezrl-of - 
| eter might be true, But this ſame very Ra- 
F KT93 nul pb 


| 


(20) 


This Renuleb wwiph was with King Fohn in an Expedi 
Chefter above to Poidtax, inthe 15th of his Reine 4g 
Rm———_— obannis m. 1. Dorſ. And in the 16th of telly 
£0 the latter e King he paid Scutage for not being with 
a3 wo him in an Expedition thither. C1, 16 * 
Dugs. mis m. 15. Dorſ. In the 6th of Rich, x, 
Tam: ol. fa, in Normandy with Kiug Richards 4 
45 Col2. ' Pip.6. R. 1. Buck, & Bedf y_ 25 
Rolls, all the Tenents in Capite are entre, DN 
who performed their Service, who not, f 
their Scatager; nay more than all this, hemulilh 
Paris of M. 367. with the King inthe Expedition we are minus 
MA, =_ ting of i into Gaſcoign, Poilton, and Britax ati ns 
France; in which he told the King, the 1- hg 
ments in 'C apite had conſumed their Mor 
and ſtayed in thoſe Wars near a year aftertis "i 
King returned into England, when he cnt alab 
Earl of Britan made Trace with the Ki ep 
France for three years, on behalf of the Tip 
of England. Theſe are certain marks tle Wa 
Earls of Cheſter were Feudal Tenents and ox 
vereign free Princes, as this Gentleman 
have themto be; and if hewill require 


of me, I canlet him have them, 


And he may further take notice, Tit Bk 
though the Earl of Cheſter, and Tenentzn lyigy' 
Capite were averſe at this time to. Grant t Pr 
King Scutage,to pay his Debt contradted in i 5 
Expedition; yet about ſix months afterw 
upon the 14th of September following, t 
Granted him the 4oth Part of all moveabd ih 
for the payment of it, 8 
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Convener 


-dije wy "@Fe. 15. 


RT 
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— «nel upon Fa Oban Xo 


kl thi IF s er” able 
mas Fs tk 


Js | wed” 
You in fuch « Council t ths Br 4" 52! 


mu Conſilto 'Batonum noftro- 
rum ; 


(22) 
rim; and yet the Prelats, Dukes, Comp 
Barins and Commons, upon full delibryatinn 
Parliament, Reſolve, That the Reſignation w 
void, being contrary to the Kings Oath, in 
**was Sans leur aſlent; without their aſſet, | 
tbe King could not bring the Realm in Subj 
Sans allent de enx, 
No man [ think will ſay, a whole Pat phy 
iS s»fallibke, there have been many 4&7 6%. 
Clauſes of Aits of Parliament, nay, the wilt 
proceedings of ſome whole P ar/iaments 
ed by other whole Parliaments,which ought 
to have been done, if a whole Parliament 
or could have been «fallible 3 and in this we 
* _-- " Caſe; the whole Parliament was doubthili 
See the J1*8- \Matter of Fact, (ſolittle _—__ they we 
Parliament in of what had been done before their titk 
5" this Arfiver, FOT 11 this very Roll it is faid, n. 8. per Pol. 
pa. 103 194+ ſiexys Evidence apiers que fi ce faſt fait, w/e; 
Was. fait ſanns lexr aſſent, That is, by may 
dences it appears, That ifit was done (ThatyW.c.. 
if King Fobx had reſigned the Crown 6k; 
Pope) it was done without their Aﬀent, 
is, without the Aſent of a General Cit 
Colloquizm or Parliament in thole times 
it was done; or which is all one, without! 
conſent of the Nation, 


P. 15. - Our Anthor fays, It appears by the Bi 
that King John in ſuch a Conncil as ws till 
Paris, fs! 237. tated by bis Magna Charta, Refigned his Ci 
1.20. - which cannot be true; for he Refynd 
Crown the 15th of May, in the 24 
Reign,”and he Gramed that Great Chari,” 
161, ft. 262, Liberties three years after, on the ork | 
$. , 


(23) 
Ye, in the-27th of his Reigy, and therefore 
St could not Reſign it in ſuch a Comncil as 
"a Contituted three years after his Reſigna- 
w ; and the Hiſtory it ſelf informs us other- 


oy 


for the King of France had raiſed the Force {9.7% 233 
of tis Kingdom to {eize the Kingdom of Eng- Why K. Jobs 
* Wa it being givento him by the Pope, when 0508n* ns 

Me had Depoſed King Fobn, who ſummons 7%i. & fe. 

" the Force of his Kingdom to appear at *3* * 17% 

Ver, 10 the cloſe of Eaſter, to oppoſe the King 
raxce, and while with a vaſt Army he ex- 
ed his Landing, Pandulpb, the Popes Le- 
t _ to King Jobn, and recounting 
: ous Army, Power, and Force of 
6 King of France, and telling him that he : 
wlted he had aſſurance by the Charters of al- 7d. lin. 28. 
aſt all the Great Men of England, of their i.1in, 37. 
pa kelity and Swbjedion to him ; he. ſo affrighted 
0 confounded King Fob, that fearing when 
fame to Fight he ſhould be lefr alone, or 7;;4.117. 45. 
ered to his Enemies to be deſtroyed by 

=, he acquieſced in the perſwaſions of Pan- 11i4. lin. 55. 

ws, which was to Gratifie the preſcribed 
Wer, Canterbury, London, Ely, Hereford, Bath, I 
incely, the Prior and Monks of Canter- 
Rab. Fitz Walter , Enſtace de Veſci, and 
We Cl--2 yand Laity that were concerned ,,,, 

"WMlbde Eleftion of, and: ſided with Stephan 

Water, Arcbb:ſp4p of Canterbxry, in all their, 
mard:; and Reſign bis Crown to the Pope. «, mnygnh * 
a-Itecd it is faid in the Chart of Reſig- ,, 
wes, that it was done Conflia Baronum 19- dh 
"= by the Counſet of his Berons, And 


» it 


Ibid. lin, 19, 


(24) 
[i res; It was executedin the Houſe of the Templai 
and before near Dover, Coram H. Dublinenſi , 
Reſigned his ©9fp% Fobanne Norwicenſi Epiſcopo, Galfrids Fil 
Crown, Petri, W. Comite Sarizberie, W. Comite Piy 
broc, R. Comite Bononie, W. Comite W 
S. Comite Winton, W. Comite Arundel, W.C# 
mite de Ferrariis, W, Briwer, Petro Fils Hy 
berti, Wario Filio Geroldi, vis. in the Preſeng 
+ of two Biſhops, the Juſtitiarie, ſeven Ep, 
ghd three Barons, without ſubjoyning, Fr aly 
Epiſcopis, Comitibus & Baronibus ;, Or, EtCm 
munitate , or Tota Communitate ;, Or ay othet 

Note that there were more preſent. 


4. $.lk 


" yp, 
_ 


This being therefore a Military $ 
for the gathering together of an Army 
tle appearance of all Men, with Horſe al 
Arms, and other Foot-Arms, and W 
at Dover, the place appointed for the "It 
dezyousz and the Aſſembly being an Any, 
and the five preſcribed Biſhops being in Prax, 
and ro Barons _ ſided with them, fledls 
yond Sea, or not daring to appear. 4 | 
ther, the Reſignation having been executel 
before ſo ſinall*a number of Barexs, withat 
probability of niore being preſent ; this coll 
not be ſuch a Council as was ituted 
King Fobns Charter ;, that is, it was not a 
amentary Council, or Colloquium, or Ga 
ral Repreſentative of the Nation, andthers 
fore the Parliament in the 4oth of Edw 
might well fay, The Reſignetion was 1 
without their Aſſet : and thus falls his im 
fragable Negative Argument, and comes 
vothing, 
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Ibid. 234. lin- 
I. 3, 


ES 


(25) 
If no Inſtance can be ſhewn frow Record & 
Kitory of QUrrita or 4dr, raiſed by the Kings 
FEngland, without more general conſent. ex- 
at ſuch as were raiſed of bis immediate Tenents, 
&c. 


There have been ſeveral Tnſt ances given al- 
ready in theſe animadverſions, That quriha 
have been given with no more general 
nt, than that mentioned in King Fobns 
Charter ;, as for example, a 13th, 15th, zoth, 
doth. part of all moveables, and a Poll or Head- 
Taximpoled upon all Subje@s in general that 
were able to pay ; in which Inftances,; the Dif- 
ference between Scutage or Military Ayds rail- 
ed upon Knights Fees only, and other Ayds, 
Taver, or Tallages, may eaſily be diſcerned. 
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"It is agreed on all hands, That the o2Dj- 
nary Curta was held thrice 2 year, at Chrilt- 
ma, Eaſter, and Whitlontide, and in the time 
F Will. 1. the Places were as certain on Chriſt- 
ms at Glocelter, ov Eaſter at Wincheſter, oz 
Whitſunday at Weſtminſter, While they were 
"eld at the accuſtomed places, there was no need 
FE Summons ;, they that were to come ratione Te- 
nor might well come de more ; afterward they 
moved from place to place, the King made the 
Court wherever he was pleaſed to bold it, and 
indeed when ever: but then it could not be that 
Curta de mo2e, if it were at 2 different time 
# place, then there was no need of Summons, 
if there were ſummoned at any time more than 
the ordinary Members of the Curia, If this was 
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the 


" the day of the Curia, there was an wnion of 
y : 


P. 20, 


General Tat- 
es or Ayds ims 
poſed upon 
the Texens iff 
capitcs 


Page 29 


Lib. r.C. 4- 
The Kings or 
dinary Court, 
what it was 


(26) 


the Great Council and the Curia, if on's differen 
day, there was a Great Council by it ſelf, yet 
the Members of the Curia were a part thers 


of. 


Notwithſtanding, he ſays it is agreed on 
all hands, the ordinary Curia was held thrice 
a year, I never heard of any one of this op 
nion but himſelf; he would make the Gree 
Councils held attheſe times he mentions, and 
the Great Confluence of Nobility then to the 
Kings Conrt, to be the Kings ordinary Coun, 
for the diſpatch of ordinary Buſineſs , and 
Controverſies between the King and his Sb 
jects, or between Man and Man, 


I will not denie, but often Petitions might 
be put up, and Complaints made to them + 
bout private Matters, ſuch as always hae 
been to the Houſe of Lords, and many mor 
in antient times, than have been for a Cem 
or two of years, and that they did determix, 
and-paſs Fudgment in thoſe Caſes ; but that 
they were therefore the Kings ordinary Can, 
I think no body will fay, but ſuch as nerer 
read antient Hiſtory or Lawyers, or at lealt, 6 
ver intended to underſtand them. 


A very brief Deſcription of the Kings an+ 
ent ordinary Court, we have in the Black 
in the Exchegquer,written in the time of He.2 
by an Officer of that Court, Habet enim boc en 
mune, ( meaning the Exchequer. ) cum ipſe Ds 
mini Regis Curia, in qua ipſe in propria perſon 
ſua, Tura decernit, quod nec Recordationi, w 
ſemenit 
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(27) 
ie in eo late licet alicui contradicere, It 
this common ( Writing of the Exche- 
vr ) with the Kings Court it ſelf, in which 
in his own proper Perſon, Decrees Law ; 
in that it is not lawful for any one to contra- 
dit what is Recorded there, or a Sentence 
paſſed in it. 
Of this Court Brafton ſays, Habet Rex unam 153-47: % 
jropriam Curiam ſicut aulam Regiam & Juſticia- : 
rips eapitales, qui proprias cauſas Regis terminant, 
& aliorgm onninm per Yunerelam vel per Pri- 
nilegium five Libertatem, ut | ſit aliquis, qui im- 
tari debeat niſi coram ipſo Domino Rege ; 
King hath one proper Court, even as 
his Royal Palace, and Capital Juſtices, who 
determine his = Cauſes, and the Cauſes 
of other by Plaint, Priviledge, or Liberty ; 
a whena man ought not to be impleaded bur 
before the King himſelf, And in another place, ia. c. ca. 
Item Juſticiariorum quidam ſunt Capitales, Gene- * 
rales, perpetui & Majores, 4 latere Regis reſiden- 
ter, qui omnium aliorum Corrigere tenentur in- 
ne & errores. Alſo of Juſtices, there are ſome 
pital, General, Perpetual, and of greater | 
note, always preſent with the King, who are / 
bound to correct the Errors and wrongs 0 : 
others; Fleta, another antient Lawyer writes Lib. 2. « 2. 2: 
thus, Hybet- etians Rex Curiam ſuam, & Fu- 
fliciarios ſuos tam Milites quani Clericos locum 
ſunm tenentes in Aniglia coram quibus & non ali- 
$; uit cozam ſemetipſo & Concilio ſuo, 
vw! euditoribur ſpecialibus falſa judicia & errores 
iciarioruns evertuntur & corrigantur, ibiden: 
Bien terminantur Brevia de Apellis & alia Bre- 
Y 2 via 
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(a) P. 1. 


(28) 
iz ſuper adtionibus criminalibus, & injuriaram 
contra pacem Regis illatarum impetrata, & omnig 


In quibus continentur, UUICUNqUE rtnc fuert- 
mus tn Angita. The King hath his Court | @ 
mit 
we 


and Juſticiaries, az well Military Men 4 
Clercs his Depuries in England, before whom, 
and not other waere, waleſs before bimſelf aud; Þ x1 
kis.C cactl,. Or ſpecial Commuillioners of Oary uh 
falle Judgments, and Errors of {1;{ttces, at Wd 
returned and corrected : and there alſo at; Þ tha 
determined Vyrits of Appeals, . and. othrny I Juci 
upon, criminal Actions,. and Jajuries agzaigh Þ ji; 
the Kings Peace, and all others, in. which.an, I 45; 
contained theſe words, wbicungue furrinmyit. give, 
-'nglia , where eyer we ſhall be' in England Þ & tf 
By Brafon this is called Magna Garin; Og (tt 
in a Writ of Right, if the- Lords Court fail 

of doing Right, the Cauie was transferredty, 

the County, that the Sheriff mightdoRight, | T 
and : fo from the Conaty to this: Cout,.& Þ #i-c 
the King would it, ſhould be there; determity M num 
ed, upon certain, proof of failer of .Righ Yin; 
in other Courts. From this Court- all oths: meat 
great Courts in //eftminſter, but the Exchtqwri Mif wi 
were derived. ; (ui 


For concerning this Court,” tis that(a)Britty 
inthe Perſon of King Edw, 1 ( by whoſe. OF 
der he wrote his Book ) ſays, Ex primer" 
drait mrs Meſmes & de nojtre Court ant 
iſint ordyne,, gite pur ceo , que nous ne ſuijY Cur: 
mye en 1offre pope Pertone, 4 a'Tr 
& Terminer toutes Buereles del people ava Filiſhed 
dit, avons party. noftre charge ex plenſieurt we Conflu 
ties ſicome icy eſt ordine, Firlt of all, in n$8Fthoſe t 


\« Ppoin 


(29) 
of our. ſelves and of our Court, we have fo 
ordained. And for that we are not ſufficient in 
our own proper Perſon, to hear and deter- 
mine in all Plaints of our People aforeſaid ; 
we have divided our Charge into many parts, 
xis there ordained, And then proceeds, #oxs 
whos que nfire Juriſdifiion ſoit ſur Toutes ju- 
rſditions en mojtre Rejalme, &c, We Will 
that our own Juriſdiction be Superior to all 
laciſdictions .of our Realm; ſo that in all Fe- 
laies, Treſpaſſes, Contratis, and in all other 
Afions Perſonal or Real; we have power to 
give, or cauſe to be given, ſuch Fxdgments 
4they will bear, or do appertain to them, 
(txithout other JI20ceis ) whereſoever we 
know the direct right, as JUTE. 


This was the. Clirfa Regis 02Dinaria 
th-cunque fuerit in Anglia, but was no Mag- 
nm Commune, or Generale Conctit- 
Mt Regni , which nevertheleſs, without de- 
weation to It, in reſpect of Time and Place; 
without Summons, there was a great and 
full appearance of the Great Barons and Te- 
wits in Capite, at the Kings Court at Chrjt- 
wſr, Eaſter, and Whitſuntide, mi%ht be called 

is ardinaria , Or Ex More, iu. it 1t was 
teld at any other time, or at thoſe times by 
Mnmons, it was not to be called an ordinary 
Cart or Colloguium in reſpect of Time : And 
u_Truth, the Kings ordinary ſctled and eſta- 

Court was a different thing from the 
Confluence of Barons and Tenents in capate at 
Sf Fttole three great Feaſts, which were ſer and 
\#Fypointed times for Great and General Coun- 
| TY 3 Cils, 
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(30) cn 
cils; if there were an appearance ſufficient,and 
any publick Buſineſs to diſpatch. But vs 

6 of 


(old 


— 


Charter it was provided, That there 
always go forth Summons, and the | cy 
the Summons to be expreſſed init; which 

ed not have been provided for, "if there.; 
been but one Canſe, for which: they were 40 
be ſummoned, as our Author averrs, 


To make” 'good his Aſſertion, That, the 
TeniMt;'m'(C apite, only made 2 Crie deiNew, 
wehngetone nr Court ; and that,there 
were more than thoſe inthe Great ky i 
he produceth many Inſtances in ſeveral 
Re1gns. | 3, 


Y 
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tDIKUR 
Abit the Firſt year of William 1. 76. 
Selden ſuppoſes, was held the Council at ] 
' den Heath + Kent, to derermine” the 
rence between DDo, Bifhop of Praptly; 
Earl of Kent, and Arch-Biſhop Lanfranc zh 
werd'a Coria de More, then *tis evid 
more than/Texents in'Cbief, nay,” all Prop! 
Aſſembled then of toneſe, ever at »he Curigget 
the Probi Homines of ſeveral. Conmticy *f" 
ther; but it appears, it was wpon the: ny 
S$4nimons to all the Freebolders of Rent,.0 
of ſome adjacent Counties. | "= 
Precepit Rex Qnatines adunatit primmin 
& probis viris non ſolum de Comitatu C antie, ſel 
& 4+ ality Comitatibuy Anglie querele Loxfeit 
& in metlinm ducerentar, Examinarentwry dt 


' Difpofito itaque apud Pintudim princapant 
ventn Goffridus Epiſcopus Conſt antienſir '- 
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(31) 
Bi Tempeſt ate predives in Anglia vice Regis Lan- Our ws 


franco, Juſtitiam de ſuis Duerelis trenuiſſime no further 

ſts facere, fecit , Lanfrancus 'enim, valida nfs 

rations, ſubnixus, ex communi onnium aſtipula- have tran- 

p. ” . "'» Tx p 4.1 F C1 it, 

ianes/O judicio,tht cunca Reayper avi que of OR= makes it clear 

ſunt autiquites ad) jura Ecclefpe Chriſti Can- he eniiens 
not Eadmer, as 


 ptrtizag[[t;- tam in Terris quam. in di- it will preſent« 
Wþs Conſiartadinibing, 1c.) ly appear. | 


Here all the Provi homines, are by variation ?. 4s 
165 'pbraſt Conventus | Priggipum ; a Biſhop 
#iY Prefident, axd + a9" —_ ih ſudgments but 
| L. ſaid oftermards, Ex Communi 


| ne, 
en [871 itil 1 

Here matter of ordinary Fuſtice was. deter- vp. ar, 
med before, more than the ordinary Curia. 
Mis. looks.: wery like a General Councih of the 
1 [Nations to be fare, "twas more than, a 
=\yfuthe: Kings Teneuts and Officers, aud 
1\a Cranty Court. Ls 
ut\fe4 19267 matare of 2 County Court, it being 
\—we"ocnngaſ witited,, \and ſo was negro 
"Com utbangh not of the. Canncil of the 
Vobdle' Nerion.! An: antient Ms. makes this ebief- 11;4 
"ifs Cours: of the. Connty of Kent, 
'WPrecepis Rex Commaturm totum;pbſyue mora 
Ke boneines Comitatus omnes Francige- 
ur & pracipue Angler in antiguis legibns & 
bus. pertas itt uu | CONVERLTE, 


| 
h 
x 
b 
4 


Wvtine) wicy cd : 
U\\Bule then it #dds, & alis aliorum Comitatum 
-and-confirms, . what. Eadmers ſays ; 
The Kings Commiſſioners were to prougunce_ the p, 44, 45. 
)- 1in the Kings name or bead $otke Biſhop 
q e UI 3rter 6 Y "= -\ of 


(32) 
of Conſtance did right to Lanfranc. The Inqueſt 
pon their Oaths found the Matter of Fatt; the 
udges ftated it to the People, and delivered their 
Tudemient,t which th: Primores, axd Probi Ho- 
mines aſſented:. For *twas Ex communi omai«:: 
umaſtipulatione : 'T his aprees with what Bracts : 
on ſays of the Laws paſſed inthe prent Council ef 
the Nation. De Concilio, & confenſt Magna«' 
tum, .&:Reipublice ſponlone, 1.44) 


A true Account of this: Meeting at Pinus 
dene, will : demoliſh -our «Authors \groundisſ}! 
Notion of it, and his perverſe interpretation 
of Exdmer.” Moſt, #f not all the Byhoprichs 
and' « Abbies n «England,» were diſkin-? 
ed of 'many of their Lands and Cuſtoms! 
by the: Normianr, upon'the Conquerors coming 
1n, ypor Archbiſkop Larfranc's, application's 
him, with whom he adviſed in many of hi 
Afﬀeairs,' and the Mediation of other Great 
Men, he granted a General Writfor' theres 
{titution of whatſoever had been taken\from 
the 'Biſhopricks and Abbier, all:-the Kingdom 
over, The Form was as followeth, [ft 

| | 1d 


W. Dei Gratia Rex Anglorum, L.| Archepiſ+ 


velk. Append. eapo Cantitar. © G!  Epiſcopo Con(tantiarnm, & 


R. Comiti de Ou, R., Filio Comitus Gil: He 
Monte-ſorte, ſniſque Aliis Praceribus Remi Angl: 
Salutem, Sumonete Vicecomites meor (ex preaeſtd 
men,O ex parte mea eis dicite,ut reddant Epiſenis 
tibus meis, & Abbatiis totum Pomininm 


thopricks, &c. dominicas Terras quas de Dominio Epiſcopetuun 


meorum,  & Abbatiarnum Epiſcopi mei & Abb 
tes ery Hl lenitate; vel timore wel a” 
« | aerunk 


SETSE Es 


FEAT ESETT 
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(33) 


Iawnt, vel babere conſenſerunt, vel. ipfi violentia 
ſus inde abſtraxerunt, & quod batienus injujte 
ederunt de Dominio Eccleſiarum mearum,@ ni- 
preddiderint, ficut eos ex parte mea ſnmmongbitis, 
we ipſos velint nolint con'tringite +edders, Duod 
fqulibet alius, vel a:iquis veſtrum, quibus banc 
ſyfitiam impoſui, ejuſlem Yurrels fucrit, red- 
«I dar fyntiter quod de Dominro Epiſcopatuum vel 
I Abbatiarum mearum-babuit, ne propter aliud quod, 
« W inde aliquis veſtrum babebut? minus exerceat ſu- 

paneds Vicecomites, veb alior quicungue Teneaut 


j\ BN Diniimm Ecclefiaram mearum, quod precipio. 
hott © 7' 
\#elliam, by the Grace of God, King of the The wereall 


Engliſh, To | Lanfranc, Archbiſhop of | Canter- a 
king and Goifrid; or Galfrid, 'Biſhop Of Con- 73! Men great 
faace'1n Normandy, and Robert, Earl'of On, wikin. Vid. 
atiKicbar4the Sou of Earl Gilbert, and Hugh 243% Baron, 
Mbtfore, Greeting ; Summon' ye my Sheriffs 
by-my Precept, and on'my behalf Command 
they That they- reſtore to my Biſhopricks 
and 4bbi-r,their whole Demain ( or perhaps 
nther: all their Lordſhips ) and all their De- 
main Lands, ' which my Biſhops and | Abbats, 
by Fear or E aſineſ5 Granted away, and conſent- 
they ſhould -injoy them ;; or - that they by 
lence took away, and what they as yet un- 
aſtly poſſeſs of the Demain or Pofleſſions of 
thy» Churches : and unleſs they ſhall reſtore 
them, according as you ſhall on my behalf give 
them. notice, .you may then conſtrain them to 
; them, whether they will or not; and 
itany: other, or any of you, to whom I haye 
committed the doing of  Z«ftice in this Matter, 
ftall-be obnoxious to- the fame Accuſation or 
IO Complaint 


k. 4 . 


hakd 
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(34) 
Complaint ; Let him reſtore likewiſe the of: F-;. 
ſeffions of my Biſhopricks and Abbies, leſt for 
that Reaſon any of you prove remiſs towards 
ſach as hold any. Poſleſſions or Lands of ny 
Cherches, SL 


This General Writ was the Grox#d,” upon 
which the Biſhops and Abbars proceeded for 
xecovering their Lands; and beſides thoſgns 
med in it, all his Great Men of the Kingdgy 
of England were made Commillioners byys, 
who ( as'mayy of them-as-upon this oggaly 
on at any time thought fit tomeet.1) diretigd 
their precept to the /Sheriff, and he ,- 

» $ee the kn. SIorS to the County Court, which werg 
ſwer,p. 39. * Tenent tt Military Service (except Bargy) 
6 oe ode and were bhound/to appear there, under: gig 
D. 27. ' Perialties, both in the: Saxon and Nom 
rImes. Y : 216m 


vu 

In Tryals of Novel Diſſciſin, and for the 
Poſſeſſion.of. Lands, Cuſtoms, Services, &c. The 
Fries at, the: time of the Conqueſt, and 
veral of the Kings Reigns next Iucceey 
were impannelled out of the fame Toi 
Neighborhood, of ſuch as'did know the L 
and things in queſtion, and who had been 
feſled of 1t9 and. for what time, And t&'Wi 
purpoſe. in, an. Afize, if none of the 
knew. the reght it ſelf, or trath of the Mitrer, 
did teſtifie ſo much to the Evurt upot!, 
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Reconrſe., was then had tm aber, 


were found, who did know the Truth if h me 
pl j 


that knew it not were put by, and othersa@-£''; 


#* 
ke 
Its) 


ſome did know the Truth, and otheys not, tel 


(35) 


4 wit the Court, until r2 at the leaſt Revd 
mnd'to agree therein. And for this 
 fhat all Suitors' to the H 
W County-Ootet were bound to appear thers 
or great penalties, that there might be a 
lg. of {uch as knew whole the Land was. 


wot bs 
«1 the Longobard or Lumbard Laws, and 
© Copitularies of Charles and Ladovicus, 
adi other old! German Laws ( and from Ger- 
, both ' Normans. and Saxons received 
theirs ) we have almoſt the ſame Account of 
£* and they arethere called Tejtes z and 
in Domeſday Book it is thus found. Teftatwur 
Wondveds, Teſte Hunareda the Hundred Wit- 
ſeth; thatſuch Land is ſach a mans, or by 
Wives of the Handred, ſuch Land is ſuch 2 
mans; See the 'Claims in Tork(bire, Lincoln 


Bir, and Suffolk, at the endjot that Book. 


4 of ad i in as many Connties and Shires, as the 
wrch of Canterbury had Lands, of whichit 

en Duſſeiſed, the Suitors to the County- 

x Fs, ſuch Lands lay, were by their 

1  Sheriffe, ſuramoned to appear at F;- 
Ne, in Kent (now Pikenden-Heath 

To give Teſtimony whether 

Lanfcanc chaimed in their 


The 


Text. Roff, 
cited by Seld. 
not 1n EF admer. 
fl. 198, 


Zee Liber: Ho- 
animes In tne 


da! ſary, 


P. 41, 42. 


(36) 

The Manners and Lands in Controverſy, 
being 25 Mannors, &c. lay in Kent, Surg, 
London, Midleſex,, Buckinghamſhire, Oxfordſhire, | 
Eſſex, and S»ffoik, though above two partsin Will 
three of them, lay in Kent only. 


And the Primores, and Probi viri, not 

of the County of Kent, but of other Countig 
of England were theſe Jurors, which conſiſted 
of the Great Military Tenents that were not 
Barons, and the leſs, which were the Probi w- 
ri, for it can be no ways probable, that the 
ordinary Freemen, which made the greateſt 
number, and were all bound to their good he. 
haviour, could be the Probi, and Legales homi- 
nes, which ſerved upon Juries, 


KEEL 


Sai SEFE 


To make what is here ſaid more clear, we 
will take two of his own Inſtances concerning 
the Abby of Ely, the Abbat whereof was at 
this time ingaged upon the Foxudation of this 
general Warrant, from the Conquerer, to rec 
ver the Lands that Abby had been Dilleiſed -— 
of. 


Fillielmus Anglorum Rex omnibus Fidelibu 
ſuis, & Vicecomitibus in quorum V icecomitatibut 
Abbatia de Hely terras habet, ſalutem. Precijin 
Abbatia de Hely babeat omnes conſuetudines ſu, 
&c. bas inquam habeat, ſficut habuit die qua Rex 
Edwardus, fuit vious & Mortuus, & ſicut mes 
Juſſione dirationate ſunt apud Keneteford, per plir 
res ſcyras ante meos "BALones, viz. 

Galfridum Conſtantitenſem Epiſco- 
plum & Balwtnum Abbatem, & [Petrum 


(37) 


+ Calonnus , & Picotum Vicecomitem, & 
de Delton, & Dugonem de Hoſ- 


ty 

», Wien, & Gocelinum de Norwicum & plures 

«, (wr, Teſte Rogers SBigot. | 

in Y Yiliam, King of England, To all his Feu- _ molt pev- 


lacries and Sheriffs , in whoſe Sherifdoms writ of po. 
the Abby of Ely hath Lands, Greeting, 1 Com- —_ —__ 
that the Abby of tly have all its: Cu- Fendernciag 
hns,&fc. Thole 1 1ay let it have, as it had ar On 
tan;the day.in which'King Edward was alive becauſe they 
dead and as by my Command they were t29only poſ- 
wared-co belong to it, -at Kentford by many {clves of the 
wires; {That 4s by the Miitarie Tenents, or prom prnrngg 
twrs to the County-Court of many Shires) PER 
keforte my Barons, That is to ſay, ' 


Galfrid Biſhop of Conſtance, Bald- Theſe were at 
bin the 4bbat, Jeter de Ulaloniis , [t- 70m ant 
(gthe:Sheriff, ehel de Delton, Dugh = 
oh 1; Hocetin de Nozwico, and m 


bers witnels Roger Higod. 
2013 


Bis Second Inſtance which 1 make uſe of. 

| WI batialtict 

Wilielmus Rex Anglorum Lanfranco Archie- 

piſeopo, &- Rogero Comini Moritonio & Galfrido The Conque. 

anflautienſi Epiſcopo ſalutem. Mando vobis, & "ors Wricot 
«4 , of Right and 


faciatis omnes ſeyras que itt- poſleiion 
t placito' babito de 'terris ' Eccleſie de 19yned in one, 
. andequam mea Conjux in Normaniam no- 
veruret. . Cum quibus etiam fint de Ba- 
bur. meis qui: competenter\ adeſſe poterint, & 
Pedidio placito interfuerunt, & qui Terras ejuſ- 
dem Eccleſie tenent. Quibas in unum Congregatis, 
Eiger plares'de! ills Anglit quid ſcum = 
ik! | 


(38) 


modo Terre jacebant prefate Eccleſia die quay 
Edwardu obiie, & quod inde dixerint fre 
raudo teftentur. Duo fafto reſtituantur Eeclefu 
Terre que in Dominics ſuo erant, on the day 


the death of King Edward, &c. 


William King of England to Archbiy 
Lanfranc, Roger Earl of Moreton, and Geofiy 
Bifbop of Conſtance, Greeting, I Command yu 
that again you cauſe to be Afſembled,the She 
which were pzeſent, at the Plea or ! 
held, concerning the Lands of the Chard 
Ely, before my Wife laſt came into N 


dy. 


# This is a With whom alſo may be preſent as ma 
—_— of my Barons,as well there can; Who were 
Cd mole preſent at the faid Plea, and do hold th 
vil, and the Lands of the faid Church, who being Ae 

That juries bled, may * chooſe many of ſuch Engliſh, 
were imp, know how the Lands belonged to the fad 
that knew the Church on the day of King Edwards deat 
right ofthe and what they ſhall then ſay, let them tek 
ow, which UPON Oath, which being done, let the 
inthis caſe be reſtored to the Church, of which it m 


but Engliſk, PoOſleſled of, the day of King Edwards deat 
Oe, 
© 


This being premiſed concerning Tryaki 
Lands upon Writs of Novel diſſeiſin (WK 
Tenents or Poſleſſors of Lands had been ie 
ly diſſeiſed ) in general, and concerning & 

Tryals or. Writs brought, and Rec 
ries made of their Lands, by 'the Church 
Ely in particular ; we will ſee whether our 8 
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(39) 


thor underſtood the words of E admer, or not, 
te ſays, | 


Precepit Rex, quatenus adnnatis primoribus & 
jubis viris now ſoluns de Comitatu Cantie, ſed 
# de aliis Comitatibus Anglie, DQuerele Lan- 
hanci Ducerentur Examinarentur , Determina- 
mir, diſpoſito itaque apud Pinnedene * Prin- 

ww conventu, Godfridus Epiſcopus Conſt anti- 

r, Vice Regis Lanfranco Fujtitiam de ſuis 

elis facere juſſus, fecit, Lanfrancus enim 
4 ratione { xray ex comuni omnium aſt i- 
wlatione & Traicio, ibi cuntis recuperavit que 
denſs ſunt (2) antiquitus ad jura Ecclefie Chit 


Fol. 9, 0. 43. 


_ | Cartuarienſis pertinuiſſe tam in terris quam in di- 


ſu conſuetudinibur. 


The King Commanded, that the Chief, 
wd Honeſt Men, not only of Kene but of 


.f (b) other Counties of Exgland, being called 


together, the Plaints of Layfranc ſhould be 
Propounded, Examined , and Determined, 


c Therefore ( Diſpoſitio apud Pinnedene Principum 
"B Gnventu) The ( c mwah Kings (d ) Com- 


s Or Coxrt being ſett at Pinnedene, 
Grffrey Biſhopof Conftance 1n the Kings ſtead, 


6d Layfranc Juſtice concerning his Demands, 


& a he was Commanded, For Lanfranc ſupport- 


(« ) Thoſe which Eadmer and Text. Reffez- do call Prixcipes, are in the Con- 


'Y ficrors General Writs, and in Ely Caſe, called Proceres & Barones. (b) That 


i Die que objit Rex Edwards, as in EyCaſe, and the Abby of Ramſes Caſe, 
iſt verbo Hundred. and many others. ( c ) Where the Church of Con- 
Lands, as in the Caſe of the Church of Ely. (& ) The Barons, Prin- 

i $, were G. Biſhop of CmftanceRich, de Twret rigge, Hu- 


"Ts, or Commiſhoner : 
_ i, Ws. de Arces. Haymo Vicecemes, and many othersof the Kings 


Seld, Nor, in Eadrp, fil: 159. 0, 10. from Text, Rof. 


(49) 


ed .by ſtrong, Reaſon, by. the, common, 
. By the Te- and Zydgment of all. of them (.ideft 
Rimony of the JI2(1ICES. OT IBArang ONS 
Prohs Heeume rg meſk WAE \p PPREAT4Y, Mary 
or places : rignt 0 C 4 -C arct IN Canter Ny >, $ 
Sejras, ance Lands as Cuſtoms. ; od © ks 1 ” 


meds Barones, 
As above in 


the Caſeof Tet any ſober . knowing Man. conſider 
ha ® Relation of Eadmer, and think with, hit 

whether he can from thence, collect, 
with our Author, That Prob: Homines are 
variation of the phraſe, Conventus Principux, 
That this Meeting at Pinnedene Aug Cayaty- 
Court, upon. an, extraordinary Precept, 
rected to the Suitors of many Coun 5, ( 
appear before ſpecial Commillioners ), lodk 
very like a: General Council of the who eh 
.tion.; or that it. was more than a Coutt 
the Kings Texents and Officers, andmoten 
a, Comnty-Court, Or how 1t was adxugti & 
cil;orum, 2n uniting of Councils, when Wt 
whole Aſſembly can no ways claim the Title 
2, Council, - Or Laſtly, That the Judge 
. Which was, pronounced 1n the King | 
Geofrey, Biſhop of Conſtance, with 

of .all the. ; other Princes, Barons, , Ot Ui 
Commiſſioners, was by the,commhon aſtip Pl 
on of all the {Pzimozes and P2obi 

, nes, and that, without their confent It tp 

.., Rot. been, 4utbentic, as he nſinuates, but, ul 
out all colour of Reaſon, mw 


Not. in F-dn, For the contrary is evident from hy 


TEBDTS ERS FEET3GSE EFSYELE:M Cm 


fil. 139-0: 4% of Eadmer as above, . and is made yet 


hn 
=» 


apparent from the Account, we have of 
plactus 


z 


LL 


(41) 
Placitym or Mote in Textus Roffenſis, cited by on ”ag ans 
Selden, Haar Placiti multis Tejftibus, multifque confirm the 
wtionibus determinatum finem pojt quam Rex au- mn 8 
 diverit, laudavit, laudans cum Conſenſu omnium den. 


weipurms ſuorum Ganfirmavit , &c. After the 
ling -heard this Plea was determin'd (2) by (-) Which 
many Witneſſes, and many Reaſons, he ap- Yes Jer 
ved what was done, and confirmed it by re, or Pros 
conſent 'of all lis Princes Or Barens, that _ 
is, by a General Council or Parliament of that 


- But if no Judicious Perſon can ſay he hath 
y deduced theſe his Aſſertions from the 
Kory; it will be hard to judge whether his 
rance or Confidence is the greater : how- Z4/er bath 
ever, he is ſomewhat more modeſt than Mr, ofchi:maree: 
; who fays this Judgment was given, and _mu 
[s US, Eadmer reports it to have been gi- hex: 'v+-4- 
ren, Aftipulatione totins Regni, 10 his Right of 87%" "+ 
the Commons Aſlerted, p. 46. words 


, The Parties aſſembled at tbe (b) Council of P50. _ 
hnedene, were the JP2{moNes and 20: coll, 122. 

Uirt, of the Connties concerned, which an- *** 

to the Þ20ceres & Fideles Regnt, 

Wa the Vnion of all the Counties in Parliament, 

© in the 42 Hen. 3. which in another Record are 

haxched out io, Dau3 Pomes, & P2odes ko: Par. 4- 

es, & Du Comun de Noſtre ** **+ 

aume. That is, as the Statute of the Sta- 

ple bas it, the Prelates, Dukes, Earlr, Barons, 

the great Men of the Counties, Grands des Coun- 

W's, #s the French, and the Commons of the Cities 


"md Barghs. 
Z How 
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(42) 


How far the. Pramores and Probi Hablinozal. 
fembled' at Pirmredene, anfwered to: the! Powe. 
res & Fideles Regni, {ec before what hath ben 
{aid of that Meeting. | mA 

\ bns 
eds oof The French Record he cites 42 Hen. 3,18 
end of the Ani- 4 Comanſhon , by which in purſuance of the 
matertion. Oxford i(C) Proviſcny theiKing was forcebto 
Anſver, p.1, 9, appoint Twenty Four Perſons which Wertwo 
order-the State: of the Kealm,! thongh theRe- 
= 1 3. cord runs thus, Hear. par 1a Grace Diavls 
Deng). &C. 4 toug:cens,, QC, ſachiez. que 
Have gran'eg Profit der noftr. Reaume,' ©-4 Requeſt de nos 
14a 24 of our {)OImeP, 6 ÞP20De9 {omes;: & Dir: 
**  Mindevoſty. Keane Dtrepames quent 
quatre de \nof; Home; Rc. 7 1 100)! , = 
4) $193 61s ({10337fTG 


The Twenty Four by the ſame Retwrdibidd 
Power to chuſe Four: who had; Amborinygith 
chaſe the Kings Council ;, Les quens vinte qua- 
tre deſus nomes, Efturens quatre, | as quent hu 
zre il Donerent Jour poer de Fflire' aeoit;| CiaRi 
des [P0Des Pomes ge noftre terre, Ge, Whith 
Trenty Four under-named ſhall chuſe-F0 
to whom they ſhall give their Power to 
our Council of the {iſe Men of our Land, 


Oc 


Haz in this Record is the ſame that Haultf 
Menof High Degree, Proceres Magnates, &Cc. and 
were the great Barons. And J2z9nes We 
mes fer Prudes Home}, (for ſo 1 have feenit 
written, thongh I cannot call to mind the R&6 
cord) Viri Prudentes, Or Sapientes, Wiſe, Diſ- 
. creet 
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(43) 
ot Mew, not) Probi: Homines, as onr Autho® 
.©xoald/have it; for [certainly the ordinary forf 
a9] Freebotddyr ,) [which - he: means by the P,ob? 
Hemixes, or the Jurors which are called Probt 
and Legales Homines in our ancient Lawyers, 
Recorder and Hiſtories, were never Members of 
he Kings Conncit,' which according to this Re- 
card was to be, Des J320DÞes Domes de 
cafr, Terre, of the Wiſe Men of the Kingdom, 
ad theie Dauz Domes and }4Moves Do- 
Mes,. were no other than Virz- Nobiles ac diſ- 


Ieedd, -a$ Paris call them that were ſent to the ...,c... 
cit of Tens in the:'Name of the whole Dn 


- veſdity 2th& Kingdom, (about the Papal 
Kroafiorg &#t.'i who were Earl Roger Bt- 
god, John Fit3-Geofry , Witham ve 
Cantelup, Phillip Baſſet, Ralph Fit3- 
:Dir zall' great Barons, and Mr. (Ulil- 
tlam'Poweric then Secretary. 

*kuÞ 51) * 

axEs ds; Comwun de noſtr. Reanume ; what the 
'Communitas Eeqnt, the Commanity of 
the! Kingdom ;- was in theſe: times, ſee Anſwer 
fmoflp.rr6. to 13 2. and from'p. 149, to P. 
167, at 'was'only Commenitas Raronum, of UV. 
anerftas Baronagii ,) and tor the Compariſon he 
makes of thoſe ment:oned in this Record, 
with thoſe that made the Starmre of the Staple, 
tis very idle, for "that was beyond the time 
hechath limited himſelf by, and was after the 
Mat Coniricil or Parliament had received (0 great 
w-alteration in the 49th Hex, 3. this Stat. 
being made 27 E4. 3. 1353: 


& 3 That 


Pag: 47. 


Mtilizes and 
common Free- 
holders not 


the lame. 


Pag-54- 


R Hoveden, 


f. 453- 


Fo!. 259. 2.0, 
Lon. Edit. 


(44) 


That F rebels had the Apetation.of Mali 
tes, i e445 by many Recordy, OO 

_ ofa MPÞy om ny 1 @31yITEESET 1607 yioo 
1 will tiot deny that” Millers were Freq 
ders, bur they were" Ziber& Tents: 71 ſeroitu 
Militar; , Freeholders tn Milirary or. njÞh 1 
Service, and not the ordinary Common Free-, 
bolders as'at this day which te intends. | See 
Gloſ. in the words Mzl:tes, and Liberi Homt. 
ner, and Anl\ver, P. t 50. ** 


Tu the Fourth of this King ( meaning Willag, 
the" Firſt ) the Controverſie between the Arcbb;- 
ſhoy 'of York and the Biſhop of Worceſter ws 
determined at JICOeDa. before the, King,” Ar- 
biſhop Lanfranc, the Biſhops , Abbats, Earls, 
& Primatibus totius Anglie ; this Mr. Selfen 
rightly calls a Parliament,” which is eaſily ta be 
gathered from the large and comprehenſive fone. 
fication of Primates. Hoveden*s words are,, 
Wulftani Querela, in Concilio in loco qui vocatyr , 
Pedreda Celebrato, coram Rege at Dorobergig 


Archiepiſo Lanfranco & Epiſcopis , Abbatihw, 


Comitibus'& Primatibus totins Anglia , eff ter- 
minata. | 


(45) 


41s enongh this, Gentleman thinks. to. ſay 
only that JYzimates was a word of a /arge 
comprehenſive ſignification to prove that 
there were more than Tewents in.Capite in this 
eat Counctl, which he owns to be a. Parli- 
aihent in his own ſenſe, and ſays, Selden right- 
ly calls it ſo.. In which place of. Se/dex he 
miphc. eaſily have obſerved his - opinion of the 
ſymfcation of Primates ;, under which he tells 
us, the Temporal Barons being not Farls were 
comprehended, although ſometimes the ſame 
F as' Proceres. or Magnater comprehend 
both them andthe reſt alſo : that.is, both the 
Pretul and Temporal Larons, 


"Nany fach Infances as this he- brings. of 
feat Councils in the Reigns of I/iliam the firſt, 

ſecond, Henry the firſt, King Stephen, Her- 
ythe ſecond, Richard the firſt, to prove theſe 
were more than Tenaeyts inC apite, nay ordina- 
rf Freebolgers in, them; But in the words he 

vleff" cizes chem ia, the, Primates, Primores, 
Proceres, Magmates, ,aud Nubilzs arcalways the 
oftituent* parts of*them ; or the Clerus.and 
Populus ;, which when he evinceth them to be, 
and thoſe words to ſignifie the Common Free- 
widerr, aSat this Jaz, or that ever there was 
a adanation (as he calls it) of all the Free. 
wlders in every County in a General Council, I 


whbe of his opinion, 


Z 3 


Tit. hon. fol, 
53o. 


From p. £4 te 
P« 219, 


For the mean- 
ing of C 1 &# 
Popn ute 

Anſwer trom 
P. $6. t0 P+ 63+ 


(45). 


/ 3 ad 5 1 146319) Ws «© lis) 
But it lies nhon me to ſhew when and » 


P. 191, 
. h + "=, d "7 L AO 1JULA)CP I} F*1 
Magn. Charta Cuna Regls went ff, 4 C ommunia plqcita, pou. y 
quantur Curiam noftram ſed teneantur 11 al! ", 
Ioeo certo, Hereby the Adnyiſtratian why 


0 


_ 
190 


from the O2dtnarp Clitig, and fixed at. 
Courts in Weltminſter, © @ 


The Kings ordinary Court, Or at leaſt a great 
part of it, remains ſtill, 2jz. the Kings Bench, 
and went not off by reaſon of this Arzicle 1 
Migna Charts, and he would have foun rl 
better reaſon in Brirton, how the Kings ordi-; 
nary Court went off , or rather was branched, 
out and divided into ſeveral Courts and Ju- 
riſdictions, becauſe the Kivg was not ſufficient "y 
to hear and determine all the Complaints of his Wh 
People, &c. as we have ſaid before. in ſhews G 
ing what the Kings ordinary Court 1n ancient, bit 
time was. Nor could this Clauſe in Mag 
Charta be any ways prejudicial, or abate the NF {4 
Power and Juriſdiftion of the Common Coun- dk 
cil of tke Kingdom mentioned in King Jobn's 
Charter, (he making that all along in his Dif. | 
courſe the Cxris ordizaria) for thoſe words, kr 
Paris fol. 257 Communia placita non ſequantur Curiam noſtram, my 
#,30- j 4 teneantur in alique loco certo, are in King N &. 
Job's Aagna Charta, within hve lines after NF x. 
the proviſion made for the Summons of the, F vc 
Great Barons, and all other Tenents in Capitt, 
which were only the Conſtituent parts of that 
great Council : So that if this Council ſum- 
woaed as there is direfted , were the Cwris } +: 
Rtgis Ordinaria, and went off by reaſon of this 
; Clauſe, 


SF DQOS>4.c4.0 


Sp 


P. I. 2. &:Bra- 
for Fo0l.108.a, 


PD 


- 


(47Y 
e, it certainly went off before it, began ; 
Rat Gif fot be I Ad "tis IT 
Ty he Anwer, that after the Granting of 
| Charter by King obs , there were many 
General aud. Great Conncily , or Collquiums 
toned 'by E4i# according to, the form 
there preſcribed, 


"And if any Man deſires to know the pe- 
Fo: theſe Great Conncils , and how they 
ent off, let him read the Hiſtorical Account 
of che Parliament 49th of Hen. 3. in the An- 


wi dp; 196. 197. &«, too long to be in- 
t de here, 


From P. 193. to Þ. 219. this Author [a- 
irs much, to invalidate the Right of the Bi- 
fs to Vote in Capital Caules , and thinks 
th wholly defeated the ſolid and learned 
Treatiſe, called, The Grand Qneſtion, &c. But 
If he thinks fit to read over that. Book once 
more, and to obſerve it well, and compare it 
with what he hath ſaid, he will find it anti- 
cpated, and anſivered ;z and if heghath nor a 
my ſtrong Fancy of his own Abilities, 
de 


be aſhamed of his Impertinent Rhapſo- 

+ There is nothing ſaid worthy the no- 
tice of this learned Author, and the Contro- 
ntlie is foreign to my Deſign, 


De. TT FB ff” 0 Cer. CY ©.” 


Z 4 


we os” 


P. 215. 


Penedifis Ab- 
bas, P. 72 in 
wy ny nfl, 


- Wiliges & bo- - 


_—_ Figs 
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p er botof bras! 
ene wo e##*C0p pn 


M. 1166 "I, RT 
hs of an hr ourt in. this Kin 
( meaning | ; Hen. 2 oi Li , f1 0+ Fad 
| | TID Cl 28 , 
Circa: Feſtun Hap Koatrionts Dip th 
wa; Northamptilt & mip tert hi cttebrirbit pat 
culin de Ratutls K egrti ſui 'cortni E piſtopin, 862 
yr "Barotibus Terre, O& coram til peritiu 
857-0 emitum &- Baronum, Militum &' Hina 
num ſuorum banc ſubſcriptam aſſiſam F ecin.\&)| 
Thiq was more than an ordinary Curis, and 
there being the 'Barohies tettee)"+h» + \Miliged & 
Homines {y1; are not' to be takes for! bis ' Pala 
Tenemts,, but bi Liege People. UIL0J T8 


" nn otwithſtanditiz,the Barones Terre ate ih 


tioned "in this Great' Council; 'why" are-the 
Milites & Hominies ſui, "the Kings Feudal Te- 
PIs ? It! King Johns Charter ?tis faidy that 
all the Great "Baron? ("which properly iticte 
Barones Regni, Barones Angliz; of Barowei'Vh- 
re), ſhoyld have particilar Summons;: & wx; 
alu qui de obis texent'ti C apite;, all othersthat 
held'of tht King in Chief, which here/arver- 
"preſſed by Milites & omtios ſui, ſhouldhave 
general Summons by the Sheriffs of Cotte, 
So that this is a plain Inſtance of a great Cdur- 
: cil accotding to King Fohn# Charter,and protes 
that_to be mbre than'a'ordinay} Curiz,)'And 
- further, If the Milites & Homines fui werehot 
the Kings Feudal 7 enenls, but his Liege Pele, 
That is, the Kings Subjects in general, then 
i Tradeſmen, Servants, and vaſt numbers of 6 
thers of the Kings Liege People, were m_ 


— 


= 
n—___ 


* FOB TELE 
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"un" "Fe 


= =. 


TIN; © | 
| 119-4 4 


49) 1 


f-chis, Graet.. Conncil, which no I 
bes bunelr and Me: Pere will og 


Page 49 he ſays, Fulcherus ham V iceconi- 
tir, was his Tenent in Knights Serve, and 
wy aze:aot Homines, fri; that is, Kegir, the 
Kiags:Tenents.in Kyighrs, Service 1n this place ? 
that is; his\Tenents in capite, or Fendal Te- 
nents; he.ought-to give ſome reaſon for his 
Coufidence,. before, he can think to, be be- 
liexed. v2 4 i | 

HP | 

# Rogen de Haveden, at this, time one of Hes. 2. 
Qgrks repeats the. conſtituent parts of this 
great Council, ſomewhat. otherwiſe than'they 
ze found in Benedifns Abbas, An.Gratie 1176. 
Pot natale . Domini in Fejto converſions Sandii 
oufiventt Dominus Rex Pater uſq;, Nottingham, 
O'ibi celebravit magnum concilium de Hatutich eout 
frcatems Regs Filio ſuo, ©: coram Archte Tf 
copis,Epticopts, Comittbus & Baro- 
atdus Regni-ſuz, Communi omnium concilio, Di- 
wit Regnum-in ſex partes, per quarnm ſingulas 
fer Juſt iciarios. itinerantes Conftituit,$C. Inthe 
year of Grace; 1176, after Chriſtmaſ?, in the 
\Feaſt of the Converſion of Sz. Paul, King 
:Henry the Father came to _ Nottingham, or 
"Nw#tbampton; and held a Great Council there 


1 JITY, ITO 


encerning the Statutes of his Kingdom, 'be- 


iofore the King his Sor, and before the Archbz- 


Hovurd fol.313, 
d. Ne $0. 


'Tis probable 
it ſhodld have 
been North 
empion as in 
Ben, Abbas. 


King Her. the 
ſeconds Son. 
was Crowned 
King in his life 
time, and dy- 


ed before bis 


[ay Biſhops, Earls and Barons of his King- Father. 


+ * 


0 ? % 


The 


Sheet 9. 
Fol. 451.4, *. 
40. Anno Dov- 
mins 11994 


Pirfn. 


' the Gyeat« Barons were' ever Created by Cit 


,Hwveden to this purpoſe. Fodem Die Cori. © 41% 
" Yioh# fue Fobannes Rex accinxit GULMLielmun 
» Mareſcathtm g!adio-Comitatus de Strigii, 


(50) 
The. Milites '& Homines ſu,” being 7; 
inC apite, were here rehended inthe 
Barons, and *tis very uſtial for the Texe 
Chief to be ſtiled Barons. Hiſtories are! 
Inſtances every* where, and it is bas u 
produce any ; of theſe conſiſted the Satoh. 


age of England, as in the Anſwer P. 1,6, 
Notwithſtanding , *tis bighly probable't 


monty; as "Mr. Fiſynge ſeems to have provedih 
his manner of holding Parliaments,from þ.'1$, 7g 
to p, 46, and there is a notable Inſtance jn I 


& Htifridum filium Petri gladio Comitat 
de Eſſex. «i licet antes vocatt eſe»: Co: U*#: 
mites, & adminiltrationem ſuorum Comitatuun 
Labuiſſent , tamen nou erant accinii Oladiq 
Comitatcs. Other Ceremonies were anciett- ; 
ly uſe@ in the Creation of Earls, Barons, &; of 
as Tnveſtiture by Robes, Delivery of Banner, "i 
Gold Kings, &c. but not all of them perhaſs | 
here iff England. W = 
This Relation of Hoveden's of the fame 
Conncil, is a clear Explication, of the other, 
in Fextdiftins Abbas, who in all probability 
was Abbat of Peterborough, and wrote the Life 
of Henry IT. and died before Hoveden, whom 


he mentions as one of the Kings Clerks, p. 65. ofth 
6,00. "wo ofth 


Ths 


(51) 


»'s Gloſſary in the word Finis; and Ms P. 219. 229, 
the Form of a Fine Levyedin the Qrdina» 


ec &/t finalis Conventio fadia in, Curia\Do- 1. * 
Regia apud Clarendum Anno 33 Regis Hen, wiuſoirs ouc 
[ ſn ccoram Domino Fege & Joven flora garnne gy 
Baronibus & fidelibus qui tune ibi prafentes 


"The words in Spelman are theſe, Hee ef 
fix Conve-tio, falla in Curia Domini Regis 
ud Clarendum. anno 33 Regnt Regis Hen. ſe« 

$294 4, .coram Domino Rege &: Fobanne fil 

Hy & Ka. de Glanvil & Hubert Decan, Ebo- 

\ Wu: & Rad. Archidiac. Hereford. & Robert, de 

Witefield , & Roger. fil, Reinfir. & Roberto de. 

lylſhem Archidiac. Gloceſtr. & Foſel. Archid, 
bo, magiſtro Thoma de Buſſecurn, 
h. Belet, & ali Baranibus, & fidelibus Do» 
u Regis quitunc ibi preſentes erant. 


Thi is the Final Agreement made in the Court 
the Lord the King atC/arendon in the 33 year 
ofthe Reign of King Hemry II. before the Lord 
he King,and Joby his Son,and Renulph de Glan- 


vil, 


| . £52) 
vil,and Hubert Dean-of York; *atid RaÞ6/\þ gl! 
Deacon of Hereford, and Rober# W# 
and Roger Fitz-Reinfrid , and' Robert i , 
ſham. Arch- Deacon of Gloceſter, and Foſil Arch" 
| Mr. 1 bomas' & Buſſdiuly®" 
Mich. Belet, and other Barons and Fend39þf 
of the Lord the King which were then preſent, 
i 


The moſt of theſe Perſons, ArchiDeacoli 


«za. Chron, and Others were the Kings } » cd and >rthit 
*rics, Fol 4+ time his Court was whereſoever'he was; * 


Annis 26. 
3 oF Hen. 2, 


. Ibid 


very.ſame yearthere was a Fine Levied in ; 
"x. 


Juſtices, 


rs. X ' WEE 
T his was certaialy an. ordinary Gor, 


a5 1s deſcribed before in theſe Animadye 
and was holden before the {8thgx and his 
Comncil, Coram \Kege Or Comeiliy .* his wh, 
Council; and-that was'the Reaſort of the'&& 
dition of,/ t=-atiis: Barontbus Of FRG LM 
ni Regs) qui twnc/ bt atey erint; after the” 
£ SPS. | 5} * 05119790 _ 
| But-this/ was: no fuch Cirriz;; or Com, | 
Council of the; Kingdom , 'as is maitionetFin 
King obs Charter, which all along” he hath” 
fromthe beginning of his'Book ,* affirited,” 
was 2 Curia Ordinaria, for the diſpatch of Org 
dmary, «Buſineſe, only.- If he 'can make't | 
'Court holden Coram Rege,-&: Confilio, betdie "r 
the King, and -Council,:whictr he hath made 
p his 


11) WWORC 


653) 
zfhe his. Ordioary Court; and*be 
fa wid the Cumyar Comcit of the 
n-dom, cltabhſbed by chat Charter; he pains 
ug pink rut if chat cannovbe- done, he may 
 Wrecy well. bluſh, as. WF owh Confidence , to ſay 
) MC m \ f (1 "1 | : 


When this Common Council of the King- _—_— 

a eltat iſhed by King __ Charter ceaſed mn hoo 
alter the. 49th- of \Heary 111.” 'yet"the ter the Com- 
ws Odioary; Court \continueditr the Teve- 'accordiag to 

ky: Fee Reigus, wall its Branches, Diviſions, King fan's 

Ks ivative Juriſdictions; "and therefore. aboliſhed. 

bt the fame z;;for the Kings 'Bekch, and Com 
Phew. [e.two partSiof it which were" 

in Weftminſter Hall there can'be 'no * 
SAT them ; and for the Courtalfo 
uch retained the Title of Coram Rege & p 
\\ there is a\notable/Caſe and*Retord 4," i 


al by Sir Edward Coke: 


A Suit dependiog; before the King 'and 
(vt 7 between- the - Abbar of St:" Auftins 
y,,and pthers, concerning Wrecks, 
& Abbat brought his'Action-at Com- | 
d Law againſt the Parties, who being 
reupon Arreſted and Impriſoned, the She- 
5 commanded , by the Kings Writ to 
Lethon, and. to forbear to ferve any v 
| Wa ſt. them, andthe Reaſon there gl 
Sir Edward 2 16 notable, | | 


we 
dis nou ef jor Conſent art hom 


[Aliquis de bi 15 que coram nobis & 'Conci ? Ih Ni 


i ) in. Diſtcuſſione pendent , alibi inde” inte- 005. 


rim 


(54) þ 


C 
rim placitari' debeat aut apparere,... Thitis, lk BA; 
ad x it ts not Conſonant, to right; or} n | 


That any Man fhould be impleaded, or 4 | 
any where for any things, that are, in dyuWiiy 
before Vs and our Copncil. 


. 631 | [ 
al 118113 I Citat 
What hath been faid in the Canvoſivg thi ith 
two Inſtances, and what delivered before 
about the Kings Ordinary Court, may faticfefſinac 
any Man concerning this Authors own Ge 
teſt Notion of Cxria Ordinaria, and Grandawr; 
Concitixm, and are ſufficient to. diſcoyer blues 
Ignorances in that he hath cited Records gx i 
Hiſtories, and giyen Inſtances direCtly agantiihs 
himſelf. WH [7 
| | 109%, If Sco 
199 ) MCorve 
Rex Congregatis Epiſcopis Comitibus,, & : 
fax Mibus Repui ſui Parlamentum habwit; 6 4 
fm. This ſays, our Author was manila ; 
more'than 'the Cxriz Regrs. True q tk 7 
manifeſtly 'a Common Council of, the, Kip 
dom, *#s "it ' was afterwards. eſtabliſhed.billes 
, King 'Foby"s Charter, Here was never,at 
holder bit ſich as held of the King in Milk 
Service,” that is, Tenents i Capite, _ © "\, willy of 
; | "YI" \F | Ws : ns ” 
158 " +a vl WM t 
. 221, King Fobnt fays in one of bis Charters be 
His Elder Bro- #9: the Crown jure bereditario., mediante þ rf 
tha: D.of Brit- Cleri quam  popult unanimi . conſenſn Gi ſs 
20x was then agpp,, 156 5, ho hr Wted 
living. w_ | 


, 
— 


gy 
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Congregatis Archiepiſcopis, Epiſcopis , Comiti- 
34 WOT nib} & Reps a 4 T ſhall add 
Winie$64Gor. bath left, out, . qui bujus .Corona- 

þ #1 oreſe deburrans z , which relates to the 
WW omrbar. 


cannot ſee to what purpoſe he uſeth theſe 
| Citations; however , for his. fatisfaCtion, the 
LW Read) Sy how King Foba came to the 


Sewn, in the Antiver, p. 71. &c, 


Paris fo', 197, 
(n) 20. 
Ibid. p. 221, 


London King John iſſuts out Summons p, 


Wl: King of Scots. to attend bim..at Lin- 
Pw bich Summint he was obliged. to. obey- as 

Sls i br Tennts in Chicf ;, nor mas it the place 
Wwe of the Curia de more, and therefore: the 
i) Maria and General Council was united; the King 
Rf Scots coming 8s Attendant upon the Curia, 
«" MCnrenernnt interes ad Colloquium apud Lincol- 
Rex Anglorum Johannes & Rex Scato- 
"WHielmns cum wuniverſa Nobilitate tans 
th#m Populi utriuſque Regni undecimo Ka- 

#' Decembris. ' As under the Nobility, the 
ory bf Scotland, wy " ebended all the 
WMers at that time iſpute, 'tis pro- 

Þ at Paſt, That our Nebula _w_ the fame 
4nd for the Probability of tbe A(ſem- 

nia of ſo great @ Body as the Proprietors of both 
iagdoms muſt have made even then, "tis obſer- 
be that the Meeting was without the Walls ;, 
1 pe City Was not able to hold them. The 
1 A Storrs did Homage upon 8 Mountain in 
MME ommir populi, before all the People, the 
, wud Body of the Freebolders of both King- 


The 


Pol, 204, O. 
- 42. Anno 
, 12060; 1, 


bed 


Job. 


See theAnſwer 
p- 56. why in 
this place Po- 
pu'ns 1s to be 
turned 'Lairy, 
atld mm other 
parts of it 


(55) 


The words of Aft. Paris from, whengezhis 
Gentleman had the $tory are theſe ; Comer 
ruxt ad Colloquium apud Lixcolniam, B03. any 
lorum Johannes & Bey Scatorum W, ilielnews 
»niverſs J/2gbilitate cam Cierti guom. 


pUlt wtrixſque Regui Vndecime Kd 
cembris, Et eodem die -Convene@nt 4 
Ker Scotorum Extra Civitatem in WW» 
arduum, & 7b: in Conſpetin Omnis Papal, 
C(Utlltelmug Kex Scotie fecit DHomagumm 
Regi Fohanni de onini Fare ſuo ;, & poſtea Jars 
vit ei Fideſtnatem, ſuper Crucem Hubert: Cuntus 
rienſfis Archiepiſcopi, de Vira & Membris & buy 
re terrexo Contra omnes homines Coram C unfjic 
Hagnativus Kez»i. John King of Englay, 
and William King of Scotland, met at a Cap 
ference at Lincoln with all the Nobility, a5t 
of the Clergy, as Laity, of both Ku 
upon the 23ſt of November ; and the 
day they met upon a Steep, Hill wi 

City, and there in the ſight of all the 


ple #allam King of Scotland, did S{omoge t0 0 ty 


King Fobn; for all his Right , and afrex 
ſware- Fealtyto him upon the Croſs of 
Arcbbiſhap:of "Canterbury, . of Life and 
and Terrene Honour againſt all Men, 


{ 
: 
| 


all the Great Men of the Kingdow. This KIN 


Pars hath of this Story, 


* And he hath it from Heveden, and i 
ſcribes his words ; yet Hoveden's Relatin# 
more full and clear, and 1 therefore tranian 
ſd much of it, as is neceſſary, becauſe he* 
ved alſo, and wrote at the yery time, and 


< 
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becauſe it will dete(t” this Writers monſtrous 


EY 3. 


v7 ap: nnes $*Rex Angliz ftatim poſt Coronatio» 
wy PhItippuns Dunctmenſem t piſco- 
Fobit King of Exz/and , ſoon after 
Mi puation, ſefit bi iſhop 'of Dwrbam, 
by Bigat Earl of N, ws Hen. de Boun, 
' of” Hereford, David ' Earl of Huntington, 
p of Scots 'Brother, Rogtr 
befter, William de Veſcy Roberr te Roſs, 
* Fitz-Roger, Sheriff of Northumber- 
CAilifam Kin ing of Score, with Letters 
fate pnnian to bring him to the King of 
id, 4nd appointed him'a"tay towmeet 
mm at. if incils < Craftino" "Edmnndi ; 
eff it” folloins within 2 few lihes,. Vude- 
ko Kalendas Dertmbris, ( which is the 8y"of 
) feria tertia Fohanner Rex wn. x &O 
Ah s Rex Scotis Convenernit apud Lin- 
" & in Cfaſtino, vIZ, ro Kal: 7 Dita. 
wh a Jobannes Rex Angliz intrepidus & 
tum "Multorum , intravit Ecclefiam 
Lintolwienſem & obtulit ſuper Altare 
7 bhi Baptiſte quod oft in novo opere 
en aiertnni. 'Derimde eodem Die ipſe & 
4 "Rex" Seotorum Convenernnt ad 
Clettidre extra Civitatem Lincolnie ſuper Mon- 
 arfuumt; © ibi in conſpelth omteris populi Wili- 
elmus Rex Scotorum devertit homo Fobannir Re- 
4 lie de jure ſuo, & juravit fidelitatem 
em  Haberti Cantuarienſis Archiepiſ- 
bs vits &” Membris 5 & terreno honore ſuo 
x ig omes bomitter, & de pace ſervands fibi & 
Ir. gn0 "ſho, ſalvo Ju. Jus; Ceftibus iis. 
averta 


That is the 2% 
of Novembre 


(53), 
Huberto C antwarienſi Jobanne This Pp Ft 
nardo Ra wir rue nt (This' aft "36, 
ard, Archbi op of oe might ) 
be the Popes Legate ) Eleven other Engliſh 
and Welſh Biſhops, and the Biſhop of St, 4n-* 
drewsin Scotland. Geoffrey Fitz-Peter,” Earlof" 
Eſſex, and Fufticiary of England, eight obiy 
Earls, the Prince of Galway, Patrick Earl of 
Lonais,Griffin, Son to Reſe, King of Soxth-Wales, 
and many others of the Kingdom of Scotland, 
and before the Barons of England and Nor 
mandy, Roger Conſtable of Cheſter, Exſt ace de 
Vefcy, and Robert de Ros, and fourteen others 
there named, & altis mulris de Baronibus Anglia 
& Normannie; and many others of the Fs * 
rons of Enpglaud and Normandy, Theſe Bi 
Earls and Barons were thoſe which Paris calls 
MVaguates Kegni, when' he faies this great 
Ceremony was JE_ before all the 
Men of the Kingdom; Fats _ x 
ſus, Wilielmns Rex Scotia petift # Fobawne Rige 
Anglie Domino ſuototam Northumbriam, & Cans” 
briam, & Weſtmerland ficut jus ſun & bereth- 
tatem ſuam. Of which: King Fob# took timers" 
conſider until Whitſunday followinÞ'; all this - 
was done on the 1oth of the Calends bf Dp 
cember, Or 22 of November, and the next i 0 


ing, (# craftino fimmo mane Viv. 'Nono Kal.” 
Decembri; ) William King of Scots r | 


ESE TEEREES FEERFAEES BESSEMER. 


into | his own Countrey, under the | 
of thoſe that bronght, or coyducted him ' 
the King of England. 2h 


T5 
oO 
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Whoever conſideratively reads eichet of 
+ thee Relations, but eſpecially this laſt of 
* Bl Hneden, cannot but wonder at the Confidence 
of this Writer, who pretends to find out both 
ul ordinary Court and General Conncil in this 

ly, Which was only deſigned to atteſt, 
ſee the Homage of the King of Scots done 
tÞthe King of Exg/and, and to make it more 
weorious and conſpicuous, which. was the rea- 
ln of the cir ce of its being perform- 
& upon a ſteep Hill without the City, that 
the People might ſee it done and take the 
notice of it. And that this was the 
Buſineſs of this Meeting 'tis certain, be- 
auſe we find no Summons to it, nor other 
Matter tranſatted in it, 

It is admirable how he finds out of the Re- 
ktion of Paris, to which he confines him- 
RIF (tonſe his own words) That under the 
Nobility of Scotland were comprehended all 
the” Freebo/ders without diſpute, and that ?cis 
' Fjcobable, at leaſt, that the Nobility of England 


_— 


f- 


;" ws of the. ſame Extent; That is, that all 
, - Bſtecholders were Moblemen. ?Tis marve- 
$*. wv how he finds the united Body of Freeholders 
Ky | both ] doms at this meeting at Lincoln, 
p | Fit been ſafe for the Kingdom to have ad- 
4 Futted ſo great numbers of Scots? How ſhould 


Nation have got rid of them 2 we had 
a {mall parcel of the ordinary ones, about 
44 or 35 years ſince, and we were forced to 
"gear and Covenant with them, and give 


"item a round ſum of Money to be gone. 39-00 


Tis mighty ſtrange, That the Engliſh No- 
who went ro condutt the King of 
AAa2 Scots, 


"s 


Ibid. fl. 461. 
a, n, 40. 


'Þ 225, 


Nine Knights 
throughout 
the Kinzdom 
to find a 
Tenth, 


Rot. Pat, 
Fob 2@is V1.3 
Dorl, 


' ronum & omnium fidelium noſtroruw Ang} 


(60) 
Scots, ſhould go thither, and that he " 
Body of the Freeholders of his King 


L 


ſome whereof muſt come from the futth » 
part of Scotland, ſhould come together" : 
ſhorteſt, and march from-thence to Lixcolyin Y #* 
44 days time;, more they had not, for Kiy 


Scotland, when the days were almoſt it the 
fobu was Crowned at weſtmin(ter on the"th hs 
$ 


of Ofober, and it was after his Coronationls Y =! 
ſent a Convoy for the King of Scots,'w ' 
Letters of ſafe Condu@tt, and he cane 
Lincoln the 21 of November, which makesþut 
44 ſhort days; all his deduQtions from this 
Story are ſo far remote from Reaſon and 
Senſe, that no Man but himſelf could ter 
have thought of them. Theſeare his Come ©* 
upon, and this the Work he makes, with al puta 
the Fragments of Records and Hiſtory bY 
makes ule of. " aus 7 
And then I take it (inthe year 1204.) Pt w th 
viſion was made ſor the Defence of the Kingda, uk 
( VIZ.) That every nine Knights throughout th —_ 
Kingdom ſhould find a Tenth armed at all por the 
to be ready in Servitio noſtro ad defenſionan 
Regni quantum opus fuerit. "This to beJu 
reach'd further than #0 the Knights, by Mii 
tenure, becauſe every one that held a Knyuwye" 
Fee, was by bis teyure to find a Man, andt 
ſequently this would have weakened the King 
to abate of their Services, but it muſt needs ba 
extended to all that held tothe value of a Kmygnt% Me 
Fee, though not by Knights Service, This wat th 
vided Communi aſſenſu Archiep, Ep. Com. av 


.T1 
lates 


And ſo ageneral Land-Tax. Be 
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"Whether the nine Knights were Texentr in 
tary Service, Or Freebolders 11 Soccage te- 
. thatis, ſuch as our Common Frechold- 
are at this day; or whether the Money 
tenth Knight was to recetve for his wa- 
s was Tailed by a general Land-Tar, the 
d it ſelf will determine it ; 'tis worth ob- 
erving, and here Printed N. 3. ThisRe-ord 
þ here interpreted, at the common rate of 


Writers Comenting, 


; 


: 
FS 


The Barsnagium, or omnes fere Angliz Mag- 
lates refuſed to give a Royal Ayd demanded of 


tem, the ground of their refuſal is very remark- 
>: Quod o'Tnestunc temporis non fucrunt 


ata tenorem Magnz Chartz ſuz vocati. This 

we woreld render, and call King Johns Charter, 
ad that the complaint was, that the Peers bad 
w their particular Summons, according to the 
eor of that Charter, But it is Chartz ſuz, noe 
Chartz Regis Johannis Patris Regis nunc, *Tis 
We then King Henry the Thirds Charter, 


> ERS OS = © RY AP 2>AeacTs OT 


—_ 


EST T 


King Tobns Charter and King Hen. the 3. 
$ Charter, will _ to be, and were the 
4 Wery ame, notwithftanding his unintelligible 
 Wkcalons to. the contrary, 


"Mat. Paris relating the manner how, and 
on what conſideration King Hey. 3. in the 


PB of his Reign Granted his Charters ; tells 


M8, that being Sealed with the Kingg Seal, 
nelly were ſent into all Counties of England, and 
at iturum tenor chartarum babetur expreſſins, 
—_— #b4 


Aaz3 


P. 247, 


Paris, f 91% 
N. 49, Ann: 
Dom. 1255. 
39. Hen. $* 


King Yobur 
Magn: Charts, 
and K. Her, 3. 
the lame. 


Fo! 321, 2.16. 
20 


were 2- 
Nike tn all 


Paris ut ſure. 
* Soitis calle 
in this ry 
if any fireſs 
be tobe 


upon that 
=} 
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ubi hiſtoria agitur de Rege Jobanne;, Ita qud 


Charte utrorumque a in __ eventuntur 
diſſimiles, That is, The tenor of thoſe Char- 
ters may be found more expreſly in the Hiſto. 
ry of King Fob, ſo as the Charters oh both 
Kings were not found to diſagree in 
thing: and jt is no impropriety of Speed 
of the Barons, to ſay to King Herry, th 
King Johns Charter was his Charter, when he 
had Granted it to them inthe gth of his Reign, 
and confirmed it with dreadful Curſes, ac- 
cording to the mode of thoſe times, in- the 
37th of his Reign ; for the ſame Hiſtorian 
relating this ſolemn confirmation of Magus 
Charta, ſays, Rex bona fide, & fine aliqus ts 
villatione promifit ſe Magnam Chartam & ome! 
ejus articulos fideliter obſervaturum, Yuani 
multis retroatis annis, Pater ejus Rex Jobanus 
genere Furavit ;, the King promiſed faithfully 
without any Cavil, to oblerve Magna Chants 
and all its Articles, as his Father King Jobs 
had done many years before. 


This confirmation was but twa years be 
fore the Barons gave this Reaſon to King Hew + 
ry, that they would not anſwer in * Parli 
ment, or give any Ayd, becauſe their þ 
were abſent, not being called according tohis 
Magna Charta, This ſingle Inſtance 1s fuſſ» 
cient to prove, that the Common-Couneitc 
the Kingdom, mentioned in King Jobni Cha 
rer, was the General Council of the Kingdm + 
nor need I examine his Book further, if it} 
were not to let his Readers fee how heath} ©; 


(9) 
"rated them, and abuſed, and wreſted the - - 
"Ritords and Hiſtories he hath cited, 
M11 K* | 
1" Three years after this Anſiver 42 Hem, 3] 
|the Barons at Oxford require of him, the con- 154. 7. 97+. 
irtnation of King Jobns Charter, Ut Dominus © ** 
"Rix Chartam libertatum Anglie quam Foban- 

Rex Pater ejus ſis Anglis confecit, & con- 
fettom conceſſit. | 


jy 


® Five years after that, in the 47th of Hey, 54.7 992. 
"3. when the differences between himſelf and 
the Barons were referred to the King of 
France; he nulled the Proviſions rnade at Ox- 
rd; but faid, bythat he intended not alto- 
ly : | 
; to abrogate King ' Jobus Charter, and 
; e the Earl of. Leiceſter, Sim. Mont- 
far would not acquieſce in the King of France 
"his Judgment, becauſe the Proviſions of Ox- 
fard, as he ſaid, were founded upon that 
Charter. Here is proof enough, that the Char- 
-— of King Fohn and Hey, 3. were the very 
fame, 
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/ The Great Charter commonly attributed to "1 
Her, 3. and ſtiled his Charter in our Statute- «x. £4, :- 
"Books, was properly the Charter of Edw. r. 
or perhaps, rather his Explication, or Inlarge- 
'F * ment of that Charter of King Fobx and Hey. 
4. 3: For we find not the Great Charter, either 
af of that, or King Fohxs Form in any of the 
' A 4 Rolls, 


=, 6m T7 * YT 


Cl. þ } Pdw. Is 4 \ . A . " 
M. b. Dorl. de Rex Vie. Ebor. Salut. quia mt Revelationem 


veniendo pro 
c08f11 m4110%e 


Mague Char- 


ze, 


(64)* 
Rolls, until the 25th of Edw. x. and he had 
a greater ſum of Money for confirming thiv: 
Charter than.Hex, 3. had, as 'tis recordedin .\+: 
the Summons to Parliament for that- pur- »! 


omnium incolarum populi Regni noſtri Pro ola» 


va omnium bonorum ſingulorum laicorum' per tan: | iD 
tum idem Regnum, pro urgentiſſima nune diffs ! tim: 
Regni contra Gallicos neceſſitate levanda, conceſſ®'- bene 
mus pro nobis & beredibus noſtris, confirmare &'' tion 
firmiter teneri facere Magnam Chartam de liber- #7: 
tatibas Anglie& Chartam de libertatibus foreſt, whr, 
&c. Tibi precipimus firmiter injungentes , quod £0 
fine dilatione aliqua duos de probioribus & Lt- D 
galioribus Mi'itibus, &c, Eligi, & eos ad Ean, E 
filium noftrum, &c. venire facias, &c. n 
i" C 

In this Charter then confirmed, there isno' I] {#6 
Proviſion made for any Summons to Gree I Wit 
Coxncils or Parliaments, and the reaſon may ſto 
- well be, becauſe the' Conftitution - of 'Great I K*% 
| Comncils or Parliaments was lately changed; I (Fe 
from what it wasin King Fobns time, andun- I *dr 
til the agth of Hey, 2. nor pertiaps wasitlo © / 
fixed, and peremptorily Reſolved on at this I Coy 
time, what it ſhould exa{tly be for the future, I Gur 
as to have it made an Arricle of the Charter, I 4m 


$ee theRe- © and £0 this conjetture the frequent variations I #0 


cords at the 


end of the 
Anſyer. 


of Summons to Parliament in thoſe times, do I Er 


Five a probable confirmation, 


Page 


(65)., 


Page 244--T his Writer cites @ Record by pays 8-4 
, and beſides to make it more ſpeeiow to ſerve ''' » 
; purpoſe, he leaves out the begjuning and end"of © * 
+ The whole Record is as followeth, © 


7 


Rex Vic. Bed, & Bucks, Salutem cum Comi- Rot: C289, 
Wt &: Barones Of ceteri Magnates Regni noſtri IN TOR 

\ Wutis firmiter promiſerunt, Qudd erunt. London rhe Preamble. 
+ Yi Die Paſch# proxim. futur, in tres ſep- ******- 

' Ftimanas cm Equis & Artnts Pratt, & __... 
/ Ybee: Minuti ad tendendum fine CHtia Difa- Ali ilk 
tione-Verſiu Portſmouth & transfretand. ad hos Writer. 
i Voſcontam Contra Regem Caſtell, qui terram 
whram V aſconie in Mang forti in eſtate proxima 
furs boſtiliter eft ingreſſurus. 


Et tibi precipimus quod omnes illos de Ballivs 
tw qi 'T enent- 20 Libzate zrre de nobts 
in Capite, vel de aliis qui ſunt infra atate & 
i Cuſtodia noſftra ad idem diftringas, Tibi Di- 
ſnicie precipimus Quod IÞ1zter omnes [P2z- 
ditos, venire facias Coram Conctlio no- 
ito apud Weſtmonaſfterium in Quindena Paſche 
Joxime futur. Duatuo? Legales & Otl- Lig, How's 
ſretos Milites de Comitatibus predifiis, quod writ fir two 
lidenms Comitatus ad hoc Eligerint , vice omnium Knights ex- 
& fngulorum Eorundem ;, viz. £10S de uno _ 
Comitatu & DUOS de alio ad providendum una 
Cum Militibus aliorum Comitatum, quos ad Eun- 
Gem diem Vocari fecimus, uuale Alurilium 
#nobir in tanta neceſſitate impendere voluerunt. 
Et: tut ipſe Militibus &+ aliis de Comitatue pre- 
dio neceſſitatem noftram & tam wrgens re- 
gum neſtrum Diligenter Exponas & ad COm- 
; petens 


K282-29 


1am. 
D- 5 ©. 
Hen, 2. 
Money 
Signe, 


= L we þ Firiiiter pf tb; precipimus | ©ued N 
Ee by: 2ebirif'g 4 nobis 4 retro ſunt, is Ballve tw þ 


* Polio 


(66) 
titty Nobis 24 profent” in 


- indacar. Ita 


- crall, ny 


— 


lto' 
ondere 
auxilio pro phos oy: a; 


p, 


" folvi'debiedy ins ad ſcaccarium noftrum ante Paſt, 

jam inftans, babtas ad idem. ſcaccarium in 
deng predift. Paſche Scienter, quid nifi pruti 
debits tunt_jbidem babueris , non Solum Cirput 

- Txiumn #rreft ari facienus , ſet debits ills de terry 

"&'tenementis_ twis levari faciontes ad Dannn 
tnnim nou modicum. Tefte A. Regina & R. Om, 
Corntab. apud Windeſore x1 die Febr. 


What he ſpeaks to any purpoſe thi 
Record, hoarca this Queſtion, If theTs 
*nents in chief made the Common Cound ef 
"the Kingdom till the 49th of Henry £1). and 
had a Power to Tax the reſt of the Nation, 
de Altos & Baſſo ad Meram Voluntatem ſum, 
Whiy this Summons for a Repreſentative of the 
"Connties ? 


I anſwer, The Hiſtory of this time , and 
the occafion of this Writ,will give any reaſon- 
able Man fatisfaCtion why they were ſummoned, 


» 0mm 02% B>32 m2 es of wer pw 2 a nf rap 


- - King Henry being at this time in Gaſ 
9 and in areat tibreſs” for want of Money T 
Gr wrote to his 'Dween and his Brother "Richard 

Earl of Cynwa/, who had the Geveramen 


za. 4.. 4.4. 4 mo 


ST ww} Pos my, * os 


| 


- march to Portſmoxth, and there take Ship, and 
"come powerfully to his Aſſiſtance againſt him. 
- Some of the Fiſops alſo promiſed would 


. Wrie, which conſiſts of Parts, and the **% 
6ccafion of it, : ; 


— 


(67) 
Nation. .in his abſence, to allen ethe 
ſhops, Biſhops, Karls and. Barons © 
dom of England , and to fepreſent to 
his Condition, and the intended Expe- 
jon. of the- King of Caftile into Gaſceny 
zainſt him ; which they did about the latter 
end of January 1254. in the 38th year of his 
Reign ; and did declare to them what he had 
firected them, The Barons would part with 
Money, .as not believing the re Ca- 


: 


would invade Gaſcony, and thinking that 
ion but-an Artifice to procure a Tax of 
They were drawn into that ſafpicion rbid.90.£.387 
the Infinvations of Simon Montfort , who *'* 
hot long before had reſigned the Government 
of that Comntry to the King, who was indebt- 
ed to him for it in a great Sum of Money. 
However, though they did not aſſiſt the King Ibid. F. 852- 
according to his Expetation, yet the Earls lin. 
and rs + that if the King of Cs- "  a—— 
file did e War upon him, they would be 
at London three weeks after Eaſter, ready to 


lly come to him with c le 

; and others of them and the Abbots to 
apply him with Money, agalnſt the faid King 
Caſtile, if by force he attempted any thing 


This being the Hiſtory, let us conſider the The Deſign of 


4 


The 
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2513 JET OF ; . 


The faſt partof itisaPrecept to the Sheri 


of Bedf. and Buck; Shires, grounded pon. the 
Earlrand Baron: promiſe to be at Loudon Rice 
weeks after Eaſter, fit and prepared to mar 

to Portſmonth, &rc. To ſummon all that held 
20 /. per Annum Land of the King in Capite, 
(which was'then a Knights Fee) to the fame 
Service, and'if need were to Diltrein them, 


The ſecond part is a Precept to the ſame 
Sheriff, to cauſe to come before the King's 
Comncil at Weſtminſter four Loyal and Diſcreet 
Knights, two for each Shire, ſuch as ſhould 
be choſen by-it, to provide with the Knights 
of other Counties what Aid they ſhould affo 
the King in ſo great neceſlity. | 


e This was not a Swmmons tO a General 
Cowncil, the King had tryed that before, with- 
out ſucceſs, Theſe Knights were neither ſum- 
moned ad Coloquinm vel Tratiatum, (the uſual 
words for 'Parliamentaty Councils in thoſe 
times) but to appezr before the King's Coun» 
cil fifteen days after Eaſter , fix days before 
the Barons were to meet , (who had denyed 
the Kingan Aid) to inform them what yolun- 
tary Aid each-particular County would give 
the King in his great neceſlity toward the De- 
fence of Gaſcoigne, againſt the intended Inya- 

ſion of the King of Caſtile, 


'Which Neceſſity and Buſineſs the Sheriffs 
themſelves were diligently to declare to the 
Ele&ed-Knights and others | of the County 
1 all 


ES RmEE 


CATED eZ 
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effetually to induce them,. to grant the 
7 preſent” competent Aid'y iſo! as the 
gt 0 


A 
ts of each County might anſwer: upon 
their' appearance befote'the' Kings Council 
'the day prefixed, what they would-do cons 
| this Aid ſo required of thems-': - * 


-'v . by 
The third part alſo is a Command to the 
Sheriff to Levy and Pay in all the Kang?s Debts; 
under ſtricteſt Penalties, into his Exchequer 
by a cettain day, a Clauſe not to be»found in 
Parliament Writs. | 


The Date of this Writ is likewiſe' to: be 
obſerved, Febr. xi. in the 38th of this King, 
not many days after the breaking vp of the 
General Council of the Archbiſhops', » Biſbope, 
Abbots, Priors, Earls and Barons, that met ei- 
ther 74x. 27. or 29th this very year, and de- 
nyed the King's Aid. 


| The like Writ, and the ſame:Date, Febr, C38 Hen > 
xi at Windfer, and the fame Teſte: was dis The like Weie 
reted to the Archbiſhop and Biſhops In their | ——_ 
ſeveral Dioceſſes, - to ſummon their Chapters, a yoluatacy 
Archdeacons, Clergy, and the Religions Perſons —_ 
in'their reſpeCtive:Dioceſſes before: them, -and 

to excite them to-a voluntary and liberal Con- 

tribution to ſupply and relieve the King's Ne- 

ceſſities for the Defence of Gaſcoigne, againit 

the deſigned invaſion of the King'of Caſtile). 


And the manner and quantity of their 4ids, 1bid. in codem 
and the Sums they would contribute \in/this *** 
from 
every 


Nereſſiry , were required to be certified 


(79) 
every Biſhoptick and Dioceſe to the King's Come - 
cil at Weftminſter, by certain diſcreet Men, ff... 
teen days after Eaſter, the ſame time the tyg, 
Kmnighes for every Connty were to appear beforg;. 
the faid Council : Every Biſhop with the Clergy * 
and Religious 1n every diſtinCt Dioceſs being to 
_ - meet andaft herein apart by themſelves, gnd 
were not ſummoned to meet all together, to, 
_ and refolye of this Aid requeſted of 

em. | 


This Reſolyes our Writers Qzeftion, ty. 
two Knights were choſen in every County, and+ 
cauſed to appear before the King"s Council, | 


*Tis to be obſerved , and cannot be denied by 
any Antiquary, That Freeholders, and they that 
came from the Counties as the Repreſentatives of 
ſuch, bad the Appellation of Magnates. 


It's very trne, that in our ancient Parliament- 
Rolls the Knights of Shires are ſoryetimes call= 
ed Ozant3 des Counties, or great Men of the 
Counties ; and well they might, for without 
doubt they were moſt commonly the greateſt 
Tenents in Capite, under the degree of Liu 
Barons in County, which were choſen by 
the Military Tenents, to repreſent the omnes 
alios qui de Rege tenebant in Capite, mentioned 
in King Fobs's Charter, or them and all other 
Military Tenemts by mean Tenure : for *tis 
{ſcarce to be believed that thoſe Men, the Te 
nents ix Capite, which made ſuch a noiſe for 
their Liberties, would part with this main 
point, of being perſonally preſent, or the oy 

) 
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. 
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(71) 
of them repreſented by ſome of on 
mubher in eyery County, ;. aud it _—_ 
a Fon: they had. the. Tie Notable 
, &c, in the antient rigs of Summons 
to the Sheriff, . . 


In this 248 Ns NL end, Rot Pag-24h 
18. 37 H, 3+ M. 2. but indeed M. 13.Dors. 

i wangles it, and only takes out of it what. . 

wrds he thinks will ſeduce unwary Readers , 

bo have ſome good opinion of his fancy : Rex P*$-24% 

R. Comes Norfolc, &rc. Ceterique Mag- 

- uglie, conſented to the Excommunication + 

{al the Violators of the great Charter, &c. The 

ard goes on, be ſa ays, Et Communitas Populi 

ſftantur publice in preſentia Arch. Cant. : "9 
non a —_ omninm in eodem Colloquis 


2” IT © 3 « 


b cujus yes Teftimoninm , & in poſterum ve- loidem. 
Teftimoninum tam Dominus Rex quam pre- 
ii Comites ad inftantiom Aaguatum & Po- 


i reſentium, ſeripto ſills ſus oppoſuernnt. 


Has (faith our Writer) the Communitas thidem, 
6 i, were the Communitas Civitatum & Bur- 
(high Confidence) for the reſt were 

, the King and ſome Earls ſubſcribed. at t = 

re reof the ws 


fee this Record examined, and the mean-- Thidem. 
of it fully cleared in the Anſwer, Po 109. 
F 11h 112, &c, 


* 1 


Firſt Inftit. _ 


£. 9. a. 


and thinks he hath obtained ſo much av4ikre- 


-- Council of the Kingdom. 


-.* the: word do or dedi, which is the apteſt fc 


£(0)2) 

i, "yy mt = is Fe 33 10 
Ove Whiter t " [:) q 
"tun" and. Novum; _ \ ſays river by 


'' ment'was of ſuch Fees, as were granted ed the Bk 1 


Crown, and' that rhe Nowum Feoffameitunine 
of ſuch Fees as were granted by be Tenents in! 
Capite to others By Sab-Infeodations.," ariſuc 
as the Tenents in Knights Service beld þy 
mean Tenure. The Fees of the firſt or 0d! Fee 
ment were all the Tenents'in Capite-wrreian- 
Jwerable for when any Tax was charged um 
tbem ;, and for the Fees.de J20vo Feoifantr! 
to, or which were holden by” mean Tere, 
or Sub-Infeodation-,,' they-could-not be chirged 
without the conſent of the mean _— __ 
ſelves, or Subfeudataries. 


-0-»9 $0 —_ | 


, \Uponthis Notion he makesa long diſtourſe, 


by to prove, that theſe mean /FTenents:.un] 
litary Services were not 'Taxed without/inc 
own copſent, and therefore therodvieriabe 
than-the. Tenents -in Capite.in the. 


£/4i (0:00 


JW oY 
q} 
To deſtroy this Notion, 1 ſhall Them, irl 


"DPLRPEgS. 


the m of-the words Uerus: -and £0... 1 
vum: Feoftamentum, and then the mater  q9: 
of fact in this calc,” w ry 

Sir Edward Coke f ET) Fen 
rived from a- French od of - Art F£eoduny #hi 


quia eft Donatio Feoai, for the antient Wrl 
* the Law called a 'F eoffment Daudtio, 0 


| (73) 
of F . I ſhall not examine whether .__ Fa 
\{Ftedaine was 2 French word of Art, but take.. ;.: 
i \Edw. Cekgr's meaning that Feoffment was 
the Gift of a-Fee; the:word is properly de- 
Thank infeaing, oe giring of For, cad that 
tt Or giving Or a Fee, an 
ixfrom the. word Fief, : Fee. 


+ In the Writings of the Fexdiſts we find Ve- Hottom. de 
« tw Fexdum & Novem, FVetus Feudum eft, Quod rr" 
1s ſuperiore, bac eft 4 Predeceſſore preſentis Domini, © 
 Conftitutum eft.,vel Predeceſſori V aſſalli Conceſſum. | 

- Semper enim antiquurm Feudum , de Smeceſſore Verw & Ne- 
od Dicitur Novurm autem Duod & ab eo Domino, _— 
m- i& V aſſallo de quibus agitur- Conftitutim eſt ; they were: 

e . 


©” » BY DP 7380 = = &s FF 


-. Anold Fee is that which was given by the 
"Predeceſſor of the preſent Lord, or which was 
1 d to the Predeceſſer of the Vaſſal, For 
Uhvayy an old, Fee is called fo, in reſpedt it 
deſcended, or gone in Succeſſion : But a 
new Fee is that which is given by.the preſent 
Lord to the preſent Vaſlal, of whom we are 
ſpeakin 


_= Go 
- US. | A : —"#.* Gebhids 
,, In another place, Novum Feudum appellatnr, £20, yin. 3 


quod ez de itur attributum eft ;, Vetus vero Set, 
a ejus Porontibu vel Majoribus, That is call- 
a New Fee which was given to the preſent 
Fexdatary; and that is called an 014 One, 
#hich was given to his Parents or Anceſtors, 


i 
bl 
INN p" 
j 


| And hence it was, that according to the 
King's Writs iſſued to that purpoſe, the Te- 
Fm Bb nents 


(74) 


rents in Capite did = _ the — 


by Charts enter, ho Kmights 
Fees they had os Ar Nos amento, 


that the Court a: -- whether they had 
more (or fewer K - Fees 5 gan thi Fr 


deceſſors, and To 0 arge them Iffgly, 
and that they might perform their my 
and io. 9Fe to the Ring. + | 


. According; to. this underftanding. of Now 
- Meth Ba Feedum by the Fextdifts, Though, not 
Aricgelt-feoke, ry many ers 


of. -£ 
in ry Cory, of ot meets 
tice of Nee. 4. In Treo ar Firnifiemed 
OF TTHIEL 2 cm 
infe #TACY-MJ [ 
y they NON 


for upon Joey oxi or lmds which 
held in their 0a hands, and: ich yg 
had noKnights by Feofforens, - 
Inſtanee that. #erms and ' rwbe olds 
were anlyto de underſtoed in ge(pett'ro fawn 
merior latet-time; and got. nn Far 
dw avies Or. Perſons.s, OR the We app Cod 


lelves, 4110011044 198 4348 \ ME. 
WIE 37 $\31 0 wayRiit? 
midi? 
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1uporl3%; 1 ocl3 oi 94113195 1 
uwhynk Jy. 

mac i4 L 0. z's C '®. 
be. ofl3 191114: 


"Carta Rob. de Brimeont 
5a EF: 
Hariffimo Dom. ſus Legio- H. Reg. Angl. 
©. ſuns homo Legins Rob. de Brimton $ a- 
Ivor. Et fidele Servitiam, michi & allis Com- 
om" mers por literas veſt vas innotuiſt is , wu pix 
am quan vobit debemus, vobis per 
rh appr exhra'Sighllane , Mandare- 
i nor habchems Ueterf Fes: 


dayento > ow. [Reg 
yur Milner Vabr 


why —- SR 
= kts Domti es Chen Mi 
er by Wy mor 
wont "nt* prone Mutzere vert 
#doQgJf!] betty pir Servitiiam wits —_— fr 
te, > ud Cuſt veſriim! de 
wary Feodamento milheri babco Mi- 
Item vel pm Dominfum Menm , & vob# 
quidem & fillo veſtro Hominium fect & Ligan- 
tiem. 


The ſame Certificate of the ſarhe Petſon 

to be. found in the ſame Book, Tit. Stat- 

fo:dſcr?, of one Knights Fee there. Thete 

are ſeveral of this Tenor, or the like nature 
ed 2t the end 6f the Animadverſiotk. 


BÞ z Ard 


Red Book i in 


the Exche- 


quer, Tit. as 
here acted; 


Pag.239,249, 


Clauſ 19. H,3. 
M.6. borl, 
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"Abd; this Deſcri; tioh of Y/ 
Feoffgmentum, 1s fally Med, 
he hath 5 groan to. ſettle -his' 


ey! 
ouly as; much-of. this 
Judgment he thinks fits bis PUtpaty A and &þ- 
ccals. the reſt, 


Rex. Vicecamiti $ amerſet Selitem, Sci Br 
Comites; & Barones, , &: omnes alti de toto 


noſtro, Angl. Spautanea wvoluntate ſua,E&: ſine Con- 


ſet.” Conceſſerunt nobis Efficar Altxilitm ad 


_ magna negeutia noſtrs Expidicnd. UVnde proziſum 
16 de Conf tj} baheamus de f s | 


F eodry; U apodrep vo ks. 
Sen OA BUREN 


- ments: 9+2#»- d& vetert Wu Par 


Thus much and no more of this has is 
quoted by. this WES a the, other Wh fol- 
lows, ::1 + a lh 


Ad Anxilium predifftun nobis faciendu, ut- 
de providerunt reddere nobjs unan Medapgren gd 
Feſtum Saufti Michaelis. ano. decingo, noue.,.. & 
aliam Medictatem 4d Paſcbe Fay Oc, 20, Pro- 
widerunt.etiamy ud reg um. S Scuta yy 

In- 


Calligetur, per Manus Baliverum ſuorum in 


: gnli#Comitatibus, & tradatur per. Manns corun- 


dem, Dnobus Militibus, ®uos ad hoe aſſipnayi- 
mus in fingulis Comitatibus deferend. ad ſcacca- 
rium noſtrum Lond. & liberand. ibidem The & 
Camergriis,noftris, & ideo Tihi pracipimus Quid 


ad Mandaturs, omnium Comitum & mor 
x | | I 


(7) 
wh omnium. Miorum, Qut de nobis 
Nona apite 7 "n rei w— TS 
ations Piftci 


Re - liberaudum Crowes de yg p 
de Meriet quos ad boc affignavimus in Co- 
"mitztu tuo ficut prediium”eſt, &e.” Teſte" me- 


0 rapid eſt, Avi fulin, ens, Ov. xix, 


wa : Who wete See ed in this Writ two Marks 
that was hotden iz Ca- 
V: the' New 'Feoffiment -as of 
Onto in Capite * To wham 
Froffamentum iQ this/Writ 
affixed bar - Tenents in Copige ? 


_ Who gathered this Tax but the Earlr, Ba- 
rons, "and Tenents in Capite by their Baylitis? 


w * Who. were'to' be Diſtreined by virtue of 
.this Writ"to' pay'two 'Marks 'for every Fee 
"at"the command of the'Farls, Barons, and Te- 

oli is C #fite, but their gub-Feudararies, and 

er-T enents, the Milites & Lihere Tenemes 
ide eis per Servitium Militare, Knights and Free- 
Holders , which held of them by Military 
Vee, p” 


.... Who were the Om? alii de Regus beſi des 
he. Earls and Baroys that grauted this Tax, 
otthe Ommes alti qui de nobit Tenent' in Ca- 
Bb 3 pite, 
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£19 Mew 3 Rix Phat, ft tbilanbe; Seay - Died! 
| rebiepiſcopi, Epiſcopi, Abbates, Priores, Comis! 
tes ing, i ve now aljt bd enno no- 
bx, ALS 
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ron, not as * cellarii. n 44 


ponorner, as Ts 
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rr by 
che x foregoing 
"Lett Ir aki Epiſcapis,”Abbarſbuk 
'Prioribus $ Magnatibus, Wha 
ao 
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Feeff amentum Was Th 
fendation of Under ar Mean Gas in li ery 
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Jenin nd a Gentle- 
GERD 
ng | | 


ot ing el 


$ybiew: Dy! mg eG: $f. 
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conſented to theſe other Taxes ? 


tag® ayy. ng, 1. hd they pro Bs cQn- 
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ON 9117: 
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dams... — e. was:anothe 


BE AG. 
they:.copld agree with 
te mh 


ak voy p te 


Body further be. At by ts 
xds, | 


od 


by comman caſe 


rac Bp King 
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wait 
lay any 
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end 
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= For 3 10 19MeilsT 2113 yan 
Cl. 7 Hen.3. Bic: Merthmrps, |S alte#n; "\S clue; Balodiv 
endl cctint Diladto 45" Bide boiaibelo\ Hor Dl 
T0383, Com. Swrro quad bobeat Cutan Om fre del 
Aitjitibus fair quicde 0 Tenen" 111 Ballivaremsi! 
pro exireits mofira Walliq in \quawionc't'per - 
cept noſfrum-« Set: de" Sei 
Mareat, & :ideo tibi” qr ar 4 
Evita Scutagitimn: re ud gro-i 
ney of EZ. : aches apud Wimon, Y As __ 
bhgane Vie Miadn; Lia 
'" /Ow, er; Daorſ; Sonanef " 16 MONE 
$1 16}0 
Ibidem. Enders me Youbins pro” Hamine Peeber Vicss 
Camtabr. —__ Baſe” Linooks” Uffes', "Sp 3" 
—y 0; ts be rus ani 
Thidem. Eodeos winds ſeibina "pro N. ute Bells Camps! 
A de Scutag. habend. Vic. Middief” Rotel) Hereford 
Surr, Bedf. Bucks, Hunting, Berks, and for 
above-thirty-more Garls, Barons; andfe- 
ens nr Copier] :nthat Membrane and\Ro[h;mi. 
Sad os TIER TTIO ITED man ilon ht mnt 
| There:i is" itt Mar, \P ariy- a Relation of ih! 
, Slegp'of -Brdford«Caſtle, inthe! ntxb year,\the 
eighth of+ this King; 1224; that 0lears-thd] 
meaning of theſe Records beyond all donbt.: ay 
The ati matti OI Oftanie: Santle Trinitatis Rex"cum" Ut- 
-- rotary _ chtep htepiſcovts; Epflſco S,' 'Conir; Bar! 
and «i qui de Ik I _ Pultts' 0 Remi 
_M_ —_— To 0oq _ 
Bt Negottis Traflati, © 
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Sitting this Parliament or Colloguizmr, news 


w&hf0u the Kang, that the Garrrſon- un; 
Me Cokehad Hurd ont as far: as mn 


(887 


hen! 2, enc- of his- 


higerou®\\\ Fuſticery whitch. was» there hearing 


ER priſoner into the Ca- 
Friddhl Ibid. n. 49. 


tle. —— '#+ 
ITN king ack SE n Gler- ® See Liic 


gy and Loy what-he-+ fhogjd all ><low- 

Eh. ge, conſent. adviſed. him liatch, to- 

by *alide buſineſs, and march towards 

te Gaſtle; with1 ſufficient, force, and they all 

#companied himgbeingeome thithen, the King 

| ——_— the Caſtle , and his Zafticiarie Hen, 

de-Braybroke the: Governor and Soldiers: de- 
4he-Kingentrance mtoit,norwould they 

deliver the Fufticjarie ; After ſome time zhe- bid. 321. 30. 

King forced 'the Caſtle, by the afliſtance of 

the Earls; Barons and I" er —_ 

y-_ at tlus KESEgRn and then, 


Revi promenmir loboribus fair Expenfir "Khan 
tam A\Pttlatia gaem' & laicis conceſſuns. eſt per to- 3 

tam Angliam Carucagium, de qualibet Ca- Peoputn: & 
rue two; folidi Argenti;. Mogndtibur iter Rex 04 = 
conteſt; Scutagiam, Viz, de:quattbit '@Cu* 1bid. lin. 5. 
torduans Mancas ferlingarum & fie omnes ad pie" 

pris receſſerunt,' 


-/The:Prelatts or. Clergy and: Lairy: granted 
tothe King for bis great Labour:and|Expen« 
Mg throngh all 2 Fonaſhy of eve nary 

two Shiner Iver. 


Sist St 
And 
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And the King alſo Granted to the * Great Il 169 


/vizilbfie 


22008 2111 y0nimg) 
6s 

the Ardbiopiſcaps, bjþxſci hbete ripworer;Orcloy 
terre babemtdr qua ou: Brchafbs fu. 199 i 
nent, Comites, B arones,\\uibert $lomitidy \ ale 
lani de Regno naftyo, 


198 199911 10 mum 1d} ors 160 


191 2Bpithaft 't1Þ ip{ ate berenpti0 wad rhe Oimminsi 


 Conmcil _ Kirk ders, and gave) hath) Sabffio 
died. The Mrovbihopr, Eiſropr, Abbits Bring 
inferior Danide{'COltrgyomen, vhe' Comte, Bucouey 
Knights; Freeven,) it being!) a Gen," bf ibid 
net {aid | wpori Lan "und #hadiſis pay fadly: 
preft the panties to the Gram the' Rocard 1:1 eas) 
there wer#-the (titan, 1he Tubabiranty of rey. 
Clilla, ; Fe 
S 990 yino onT 


- Phe elerict 2erraj babentes ad | Eccleſia! 
fats non'"pertenc;'t He 2cpllsi idferiot banded! 
Okrgy-ten: Mis more than be canimake odty; 
forGpanr'thefiwersPariſMiBriblts (which he 
cantot prove-Ji chty maiyVof bhim had dents 
porab ER arcs: -19nd] Goods' wpon hdingrion 
whietothey were! ”Faxed bythe Clex 
ſelves, forthobglithey-are mixed>in! thig and: 
other Writs to the Sheriffs ; yetimoſt;oom 
monly, if not always, the Clergy Taxed them- 
 ſelyes;asche niage hats continu] lodg file 
theio-tunes We write afjn 15h) its 2 onfa 

13103; AI 9 but trytf 5 yte mrutlion wall 
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16910 * 9113 Ot b21n 11 FA 
ors Paris tells mens they. Werg: ſg; &- 
ohavan cl Prelati 

_y n= 
arning this very Councuy, 4 Lamb 
Ilelbadimce- Scotia Cracks, ad Cloquinm herds a. 377: 8.50, 
ke \codyeverany Epic: aliarxns Kecldfreruns 
Pwari now Proderiind Reg, expo $4 \Regi 


What the Liberi Haminesr, or Freemen were —— 
this Record, we may eaſtly. gnels' fromthe mins in the 
ohes? tra Records: of pg: Heb 24vie.\ Such ©fa9- 
gfthoſe \Onniies alivide Regis qtcs ule Hobis Teo: 
qe- in" C apite,, which» were Not Mwliths vin. a 
kietſenſez not had::geceiv'd. the. Order.of, 

+ and the. probability.af. this will, 
ſkem'{rcater Shen iwe. cone: tothe; Record 
geo citodrby hi about, this vÞty. Matzer. 


The only Queſtian will be about the Git: 
(att) and uf will, not paſs:for the Inba- 
on ſaci iCillats 85 held. of the. King 
{FCapite; Juch as might. be the Burgelſles - 
Mike, atd: other: Burg; Domrict Regit 
which hce called Tllg's in the Records, 'T 
Sdopipmniion to: his next Record, 
wuclithe: cites, concerning a Taxe. of the thir- 
theb pats laid upon Prgr.end Moveables about 


ſeyeath al han 


"Rex Vie. Kone; Golan, ſeiar quod cum it v.23, 
| mg Hillarii aun, 6. XXi. adi mandes © —— 
foftrum convenirent apud Wejtm, Archiept. 


Fo: Jbbates, Pziozes, Com. & ans: 


Tonents i 1 Cd 
Fo Fei 
their Vile 
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Wo, totiig Regni noſtrs. £5 Tratlatom 


bil wh de a r ne nt 
<1 Clits copt, [3 1 48, Tarn - 


bentes; qe ad Ecele 
prinen, Lex Baroner, Yi itcs,+ { 
{ Hoinines pro [e & ſis Gul 


conceſſerunt i in auxilium ttceſgtma 
omnium Mohilium ſuarwin, &G. 


From. this Record we Rt hes 
Thes the Eur, bs thi wt 


Con 


EVR _ inthe Granting t 
"Y Shergff. is, told inh 6 firſt. om 7 
Archbiſhop. 'r, Biſhaps, Abbazs, Priars, and 
Clercs which ha Potts belonge! 

their Churches, ( a certain ſign they Gran 
by themſelves, and of nothin elſe) and,then 
That the Earls, Barons, Knights, and Freenys, 
for py and Ttllaues,2 thirrlet pur 
of al their. Moycables. . ws 


From this Record, "tis met 
Homines had aillaues , if not | 
Villagers or Ruſticks atleaſt; of whoſe, 
by publick, Aſſet, and for publick Benefit 


ZION q(l3 


D, 


' *.. net, according to the Tenar of all Recor, 


'* might in part diſpoſe of, which Liberi Him 


Hiſtorie were Tenents in Ga the : ;.and that f 
Ulillanes mentiqned In t [- other. « 
16. Hen. ;. to have given a fortteth Þ. 
their” Moveables, TE Grant it. 'by their 


that is, their Lords paramount, that were-Te 


nents 
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te Grant it for them,althg 
ke ; at immediately of them, b of 


Bt _ BnD Military. Service, \ rags oY 


| THT the To F C 24 
| Ef ) Te e's Sg LP 


L8 mm Records,” and Lean 
TTHGEEFI 101391 tint 


Wh frequent in theſe times, to fighifieto 
beriffs, and to declare in the ſame Grants, 
fort at and ſuch had Chaped a. Tax ( Coy- 
wit ) "That is by thoſe [5 en that had Pow- 


— ts nd od 


{Authority to do'it. for them, and with- 

ax their conſent too, when"they themlelyes 

whom they Granted were not ble by 

Fils Er Oy Confeſſion and maniteſt Rea- 

- Ke Member; of the Care 

ng iN; ; Fngdom, as Tradeſmen, Servants, 

gr re anes moos " Monyed- -Mn that 
'yoFreehold 


tdi is Meade do Amos. 


= 


Is faid In Pax, x5 * Hor. 3, Mm. 3. That the 
MBE-2is, Frets he Priors, and Prioreſſes, which 
Ted'of 'y Capite, She. erunt, 
the word Soy in yet by ogy dey the 

of Vilaxes, and yet I believe the Wri- * 
wo I % y. ; yy the Con- 
tleaſt "We gy ibeny of the Comman- 

7 tr of the Kingdom: 7 


A wi abilis Pater G. Eborac. Archiep. Angli 
welie 

J} 4 eps ut Prelati, Magnates, Libere Tor 

'S omnes alii de Regno noſtro ſerviti 

1; runs, & {vb flign ultra quam temporiby PI S; 

1, 


- 


> ad Med x 66 


Wir, in alin a ſubmonitionibys exercitus wer fa- 


(tr conſuevernne. 


6 | 121) 
1 OW bt 


(85) 
{]t:ſecths by this Retbrd,) what alli Mi « 
the Nation werebomid tothe Service 


Serv609 enllyag 
fatie theretnmentiohed but Ebolivveinon th 
of Senſe will arr ws Þ it (6, .uwWwwnyt wo Ml 


11t i$:laid'ivithe Confirniteien: 
Eharta, 3B oercnae #:: Thag 1c 


"her tochools tk fp 
's merry of :Zxghind\ mar 
ſonally preſent in rhis/igrear Ie 
nor” dse-the tetith pers 


ay tlicir Reprcſbmatives "ol 70 
182021113 2713 eabila 
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Pat, 7: E.s. p: f\ n/$1"eedulpes 913 
I 591M1 aid blood 


Df eng one Be 


ks Jalwteni, "Cum Comiter 

Dilites/Ltbert! pl, ”" 

tes :Cimifalumi preps ons i 

bonorum Foun mobiliun. Clve pet y—— 
Ss «« Communitates onninm Civite- 


nentfe 

tum '3 dem 

; Tr p ner 
|bruvanter,' &t; PR; 

finer Noneinds, | $1V4 Nig | 


gy c BUT hp 73 298 


the 
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þ BY like Wit, nctho7 ſane words way: di- 
6 wibws, pribi 


| ti-Ginitet} Knbdol0Io Bn 9rd Dovery.xv 
Fe Decembrir. © 3i bn&fhoboy ive ng? 36 


a1\Parhament) a9 at of To, cn- 
eche:kprds < ww pormeN T 
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zhits. of Shines, 'and) Ayers 


| fides the XI. = — 
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bo - 
{ 910970 cant poſe i them all nre- 
| = in the —— theywald 


A. at ad dS ECDCEDSI 


"ord IDEN er? q= WU 
": There.can aig pe 
rs og their- Jords, the Texents 
capite, if it will not be admitted that they 
were the —_ or Inhabitants of thoſe 
M73 Villa's 


nA" — a SS WP 


(83) 

ills*sor Burght that held of the King in G4: 
pits, 

Int 8 243. our Writer cites art of a rene þ 

Record E the Pat. Roll. ply, of Þ is 


there is no Patent Roll that year, and gloſſubw- 
on it_ as followerth. 


"This agrees with what was done afierward;, 
in the 42. of this King , and it ſeems by this, 
that even in the 24 per le Commune 4 
_ Royaume ,, By the whole Realm, or great 

ouncil, the King, bad a ſpecial Council offigned, 


which was to bave an,extraord; ary foner | 

is very free toTake notice of, what 
done in the 43 of Hem. 2. and to that end 
cites two Records, 44 Hey, 3. m. 3, and 4.. the 
[aſt is a French. Record,of which there hath 
deen occaſion to ſpeak before in theſe animad- 
verſions, and the tendency and deſign of the 
other may be ſeen in the Anſwer, p. 199. &c. 
they both relate to the Oxford Proviſions thero 
ſpeg@ficd. 


Page 248. and 249. our Writer cites's paſſage 
in Camden, fol. 122, aud, thus comments muge 


#. mw | Tn” 77 
The ſubſtance of this is, That the word Braro 


was applicable to the whole eople, the Body of 


Freebolders eſpecially, as Aſſembled in Parlis- 
ment, till the King conferred particular Honor up- 
on ſome, by bis Eſpecial Writs of Summons, and 


none dtber came, but in the purſuance of the alia W' 


tlla B2evia, that is the Writs for Eleftion is 


Counties, Cities and Boroughs, this was begun 
« Wl 


EET HH 


POSSESS SESE=rLt Sta 12. 


039) 
bs jrevent thiſe Tumults, of which bah 1he King 
end the Barons bad fatal Experience, ALS 


Wy tefer the Reader to the Anſiver ; where 
»rhyie E of Camden is recited and explain. 
ww 226, 227, &*. But do defire him to 
take notice that our Writer hath left out the 
d Ets between the words Brevia and Di- 
» which guides the whole ſefife toward 
lacterend of this paſſage. He hath ſtran 
abaſt@' the” meaning of Camden in putting 
fen{E npon his words. 
2407 GL). UT: a 
The Probi homines, or Batte Converſationis, P. 264. 

Wme ſometimes in their own Perſons ;, and when 
Why agreed to it, which was no Abridgement of 
Wer Perſonal Right, they came by Repreſentation 
Eleftione, axd every one was there bimſelF 
tally, By bis Deputy, but they often met in vaſt 
Bodies, and in Capaciows Places, both in the 
Saxons Times, and after William the Firſt ob- 

ried the Imperial Crown, 


a.c TON DODTDD. P59, >, 


+ - This is precariouſly ſaid without any Founs 
Gtion or Authority; yet he ſeems to back it 
vith an Inſtance. 


UThe whole Body of Proprietors, he ſays, were bid. P, 264 


Wtmbl:d at BunemeDe 5erween Dtanes and 
UMindſoz, 2: the paſſing of King Jolui's Char- 


E What this was, and of whom is 
whſiſted, ſee the Anſwer, Pag. 106, 107- 


Cc Anſelm 


SZ= ST a7 TAS. Nu. 


P. 265. 
Fadmer Hiſt, 
Nov. tol. 70. 


1bid. P. 165, 


Lexic. Jurid, 
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of Anſelm in one of bit Diſputes with Hen. l. 


deſires the Debate may be adjourned till the Ea. 
ſtet folowing- He comes to the Cotert at Eaſter, 
Ioitar in Paſcha Curiam venit , regu ingenuite- 
#em preſens Conſulit, Communis Concilts vocem 
 &ccepit,, Oc, 


Heve the Conucil Epiſcoporum © Primatum, 
to wbith he referred bimſelf , was reciprocal with 
'the Ingenait#s Regni: that i, as Sir Henry Spel- 
man ſkews us ,, the Liberi & Legales Homines, 
The good honeſt Freeholders, ſome of which were. 
no better than Plebeians, 


Sir Henry Spelman is not very Elaborate in 
Expounding the word Irgenzus, and ſays that 
ſome Moderns have uſed to expreſs our Te- 
men and Plebeians by it ; but whether pro» 
perly, or like Latinifts, he did not know, 


The word amongſt the Romans ſignified the 
fame as free-boru amongſt us, Hottoman ſays 
that Tngenui were the {ame that Petritii, who 
were 10 common ordinery Men. And Calvin, 
Ingenuus eft cni ex Nativitate Competit Libertss, 
qui non eſt fatius Liber, ſed Natus. Erat igitur 
Ingentus quem nos bodie gextilem votamus, Gen- 
rites ſunt qui imtor ſe eodem nomine ſunt , Fu 
rum Majoram nem ſervitatem ſervivit, qui Capite 
non ſunt Diminuti, ut 132 Uutt, #t Sciptones. 
And fo proceeds from the Authority of Ci 
eerd, Pliny, Budevys, Bortans, Livy, and others, 
to uake them F2obileg. $4 


and 


"© S = pa ts® mano my wo. 


a 
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And in this fenſe or the like, his Author 
Fadmer more than once uſeth this word. King 
Hen. 1. wrote to Anſelm to refpit the Conſe= 
cration of Thomas Archbiſhop Elect of York 
for ſome time ; and faid, he himſelf when he 
came ifito Erg/and, would compoſe all Diffe- 
rences between them relating to the Conſecra- 
tion. Anſelm ſends the Dean of Chicheſter, 
and a Motſk of the Abby of zee. into Nor- 
#2ndy to the King, to acquaint him with the 
ſtate of the preſent Difference between them, 


d to beſeech him, Ouatenus ſue Auforitatis > Wan 
12.49, 


entiitate, & proviſione ſatageret, xe In- 
tegritas Chriſftianitaths in duo Diviſa ſcinderetur 
in Anglia. | 


Certainly Auftoritatis Tugenuitat doth not 
here fignifie a Plebeian or ordinary Amtbority, 
but a Royat,, Noble, and great Authority , by 
hich he was to interpoſe, and over-rule the 
——_ between both theſe great Pre- 


© In another place ſpeaking of William Son 
to King Hex. EL he hath theſe words, Williel- 
mum, Duem ex Tiierentta Conjuge ſu filinm 
(ofceperat 2 FP). Norms Subſtituere fibs vole- 
at, 


- ft cannot be ſaid that Maxd, Queen to 
Hen. I, the Daughter of Malcolni the Third 
hte King, and Siſter to Edgar the then pre- 
ſent King of Scotland, was 2 Plebeian , or an 
ndinary Woman; tlie teaft then that Jnge- 
ors CC 2 nua 


thid. f. 137; 
lin. 39% 


See Liberi 
Homimes m 
The Gloſſary. 


Pag.265, 


P. 265, 


Sir Hen. Spel- 
mas doth not 
ſay fo, he only 
ſays the Mo- 
dceyns did now 
ſo uſe the 
word, but whe- 
ther rightly or 
not, he could 
not tell, Vid. 
Verbum Inge- 
was, In bis 
@'-ſfor. 

P, 266, 


(92) 
nia as an Epithet joined with Conjuge, can 
fignifie in this place 4'wt b-, Nob/e, Or Great ; 
and that King Her. had his Son J/:liam by his 
Noble, Great, or Iliwirions Wile, &c, 


Upon Cexfideration of the antient import 
of the word Jngenuus among the beſt Re. 
man Authors ,, and the fignification and ſenſe 
that our Writer*s own Author Eadmer uſed 
both that , and Ingenuitas-in., no Man can 
think but that by {ngenuitas Regni, be 
meant, Nobiles, or Magnates Regni, or at leaſt 
the Liber: Homines Regni , which when-ever 
mentioned in reſpe& #0 Great Councils, and 
their being there, are all the ſme Perſons, 


And therefore becauſe Sir Hen. Spelman in 
his Expeſition of the word Thgentus, ſeems 
not to favoxr his Notion Of it ; and in his dif 
courſe upon the word Parliament , doth 
difatlow his Whimfies and Appretienſious con- 
cerning the antient Conſtitution Of it, he ſays, 
that he or they who put out the Second Part 
of Sir Hen. Spelman's Gloſſary, did not do right 
to bis Memory, in repreſenting bim affirming, That 
tbe Plebs, be Jngenuitas, or Libert & 
Legales Domines, as be himſelf tells us the 
word TUKenUUS, has anciently been uſed, are 
no where amongſt the ſevcral Councils which be 
had read of, mentioned to have been there, from 
the entrance of William the Firſt ; to the end of 
Henry the Third. Ta 


Indeed notice being taken of thoſe Councils 
where were D{timates and ator 


(93) 

tins Angliz, aud of that famour Aſſembly at 

Salubury-Flain of © the Barons and CIiCecomi- 

tes, cx»: [UfS Militibus, in purſuance of 

the Summons of William the Firjt, The Poſuive- 

| meſs of the Aſſertion, (that i, of Sir Hen, Spel- 
man's Aſſertion) That the Plebs were not in the 
antient Councils until the end of Hen. the Third®s 
Reign, is Ceftrained with 2 Ji in his Dt- 
littuertt. 


' 
This Ni in his Dilituerit 18 Ironically ſpoken ; | 
for he ſays juſt before, Ludunt qui Parliaments '| 
neſtra in his Querant, jult when he had men- 
tioned this Aſſembly at Salisbury-Plain, and q 
ſome others ſuch like before it, ig 


He lays the ſtreſs upon ſome words of $;. 
mon Of Dnurhams Relation of this Convention, 
who Tranſcribed the very words gut of Flo- 
rence of Worceſter, which are truly recited by 
this Writer, Pag. 51, and are theſe. 


tit 


Nec multo poſt Mandavit ut Archiepticopt, wife! 
Epiſcopf, Abbat. Comites & Barones, 193. 
Cicecomites, cum ſuis Yilitibus , die 
Kalend. Auguſt, ſibi occurrerent Sarisberie, £Uua 
cum venifſent Milites if[ozum 6: Fide- 


linatem contra omnes bomines jurare Coegit. 


bd. Ws wm =. th, A. A. 3. + 


Here I take it (lays he) Milites illorum, re- P. 52. . [us 
fers to the Knights of the Sheriffs, that is, the | | 
Freebaldersr, And in Pag. 50. be tells us, The 11708 
King gave Arms in his Court to the great Men, | 
. | 1d immediate Tenents, The commas Freeboldcrs 
weived them in the County-Court, 

Er: MO: GCE To 
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To let this idle Invention paſs of the com. 
mon Freeholders being Knighted in the County. 
Carrt , Which  neyer entered into any Mans 
head but his own, if he had underſtood the 
conſtruftion of the words, he con]d never 
have faid that Milites t{o:um had referred 
to the Milites of the Viceunts or Sheriffs only, 
The ſentence runs thus, Quo cum ventſ- 
ſent, Mzlites illorum ;, who cameto Salirbury ? 
The Sheriffs only ? If the Archbiſhops, Bi- 
ſhops, Abbats, Earls and Barons, came thi- 
ther, as there can be no doubt but they did, 
then Milites ilorum refers as well to them, as 
to the Sheriffs, for they were the Military Te- 
#ents of them that came to Salirbury, which 
the Conqueror compelled to ſwear Fealty to 
him againſt all Men, Nor were theſe Vice» 
comites ſuch ordinary Men as for ſome hun- 
dred of years laſt paſt have been Sheriffs, but 
they were Great Men, Pares Comitum , not 
Officers under them , but ſuch as Governed 
the Counties for the King, Citcecomitum, 
where an Earl had not the Government of it, 
and were Tenents in Capite, and perhaps Prov 
ay of ay many Knights Fyes as ſome of the 
Earls, 


Such another Aſſembly as this there was in 
the ſame place, when King Hem, I. made all 
the Military Tenents of England and Normandy 
do Homage, and ſwear Fealty to his Son pile 
liam at twelve years of age, 


Fillu 
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Willieim. dulci fpe, & ingenti Cura in Succeſſio- 
nem Educatum & Gum,uam & ei vix dum 12. 
annorum eſſet omnes libert homines A4ng/ie 
& Normanzie Clujuſcunque 92dints, & D1g- 
nitatis, & cujuſcunque Domint Fidcles, 
Manibus & Sacramento ſe dedere coatii ſunt. All 
the Free-men of England, that is, all the Te- 
nents in Knights Service, of what Order or Dig= 
wty ſoever, or of what Lord ſoever they held, 
= compelled todo Homage and ſwear Feolty 
to nim, 


Filinm habuit Rex Hen. ex Matilda nomine "*\mbur fol, 


93+ @. 0. 30, 


Eadmer relating this very ation, tells who F2117- n.304 


were the great Liberi homines : xii Kal, Apri- 
lis, Fatiws eft Conventus Epiſcopomm , Ab- 
batum, & Pztacipum tories Regni apud Ser- 
beriam Cogente eos illuc $antiiorum Regis Hen. I, 
&c. and then agnita Regis voluntate omnes prin- 
cipes fafti ſunt bomines Willielmi Fide & $2+ 
eramento Confirmati ;, and ſo Florence of Wor 
eefter, a ; 


Here are the Men and the Work of this 
Aſſembly, and by neither it can be made out, 
that theſe were the Common Freebolders as at 
this day, or the Sheriffs Knights as he calls 
them, or that this was 2 Common Conncil of 
the Kingdom : for though the ſame Perſons 
that conſtitated that , were here, and Thomus 
ſands more, yet the Buſineſs was no Commons 
Corncil Buſineſs, and the cauſe of the meeting 
according to the Summons was only to take 
the Oath of Allegiance, and ſwear Fealty. 


Cc 4 Having 


ISH, I, 1116s 


Pag.215, 


An account of 
the Second 
Part of Sir 
Hen. Spelman 
Gloffary, 
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Having given an Account of the Aſſemb/ 
at Saltsbury, and the meaning of the words 
Vicecomites cum ſuis Militibus, we ſhall take 
notice of what our Writer ſays concerning Sir 
Hen. Spelman and his Gloſſary 


Whe if be had lived (he ſays) to bave finiſh 
ed the Second Part, would certainly bave gwen 
a Compleat Body of Antiquity. And Pag, 265. 
ke tells us again, That he was convinced from 
Sir Hen. Spelman*s Interpretation of the word It 
genuus, (of which enough is ſaid before) That 
he or they who put out the Second Part of Sir 
Hen. Spelman*s Gloſſary, did not do right to bis 
Memory. But the true Reaſon of tuch his 
thoughts (as is before hinted) was, becaule he 
did not accord with him in his Opinion of the 
Members of the Great or General Councils of 
the Kingdom, | 


And indeed as he deals with Sir Hex, Spel- 
man's Gloſſary, in ſaying the Second Part was 
not his own, ſo he doth ſhuffle off all Records 
and Hiſtories which are direftly againſt him, 
by ſaying the Cxria, or Great Conncils there 
mentioned , were but an ordinary Curia Or 
Council, and ſuch as in his own Judgment 
contein any thing that makes for him, the 
Corncils there ſpoken of are Great and General 
Comncils to be ſure, 


But to return to the Gloſſary, the Firſt Part 
whereof to the Letter N. was publiſhed in 


the year 2626, the whole being then iniſhod, 
and 
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and offered by Sir Hen. Spelman to Mr, Bill the 
King's Printer, for the value of Five Pounds 
in Books only: But he refuſiag to give him 
{ that ſmall Rate for the Copy, he ventured 
to Print the Firſt Part of it at his own charge, 
and moſt of the Books lay upon his hands un- 
til the latter end of the Year 1637, when 
Mr. Stephens and Mr. Meredith, (Bookſellers in 
St. Paul's Church-yard) took them offi The 
next year, viz. 1638, Sir William Dugdale be- 
ing with Sir Hen. Spelman, and telling him, 
that many Learned Men were very deſirous to 
ſee the remaining Part of that Work, Sir Hex, 
then told him what is here related, and pro- 
duced both Parts of the Gloſſary, the firſt 
whereof was Printed, and inter-leaved with 
Blank Leaves, as alſo was the ſecond, which 
was Manſcript, wherein he had added and al- 
tered much, | | 


After His Majeſties Reſt auration, the Earl of 
Clarendon then Lord Chancellor , and Doctor 
$h-1don then Biſhop of Loxdon , inquired of 
Sir Wiliam Dugdale what was become of the 
remaining part of the Glflary, or whether ever 
it was finiſhed? He told them it was finiſhed, 
and in the hands of Mr. Charles Spelman, 
Grandchild to Sir Hewry, and youngelt Son to 
Sir Foby. Whereupon they deſired Sir Wit- 
liam to move him to Print it ; which he did: 
but finding that the Bookſellers would give 
nothing for the Copy, and that he was not able 
fo Print it at his own charge, and returning 
this anſwer to the Lord Chancellor and Biſhop 
of London, they Contributed liberally theme 
ſelves, 
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ſelves, and procuring many Subſcriptions to 
that purpoſe, deſired Sir william Dugdale to 
receive the Money, and deal with a Printer tg 

rm the Work : which he did, and cauſed 
it to be Printed as he received it, all under 
the proper hand-writing of Sir Hex. (ry 
without Alteration or, Addition. And had it 
not been for the Dreadful Fire in London, 
wherein both the Copy and the greateſt part 
of the Impreſſion were conſumed, it might at 
this day have been produced to have confirm. 
ed what is here reported. For the truth where- 
of Sir William Dngdale, a Perſon of great Learn- 
ing, Worth, and Integrity , and now a Living 
Teftimony without exception, may be conſult. 
ed, if any Man doubts what is here delivered, 


By this Narrative it is evident that the Second 
Part of the Gloſſary was the true, genuine, and 
proper Work of Sir Hey. Spelman; and there» 
fore I ſhall here Publiſh his Diſcourſe upon the 
word Parliament, as _ and giving much 
light to the determining of this Controverſie, 
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Arlamentum, al. Parliamentum & Parle- rx Gloſar: 
mentum,] A. Gall, Payler, i. loqui, Col- Sp*lman, 


loquium appelilabant veterſs, & eſt tolenne 
| Colloquium omnium Ordingm Regni , autho» 
ritate ſolius Regis , ad corfſulendum Statuen- 
dumque, de negotiis Reg indictum. Hzc 
| Auguſta vocis ſignificatio, Fumiliores recipit, 


Parliamentum dixere Crqylandenſes Cana, 
bitz ſub temporibus WillieFni [1. & Jogulphi 
Abbatis ſuas de rebus ſui Mgnaſterii Conſulta» 
tiones , ut teſtatur codex lic antique. M, S, 
fol. 89. Et ſuas utique noſtni hodie Juriſcon- 
ſulti in Hoſpitis for1, ut notiſlimum. eſt, 


Croylandenfis libri hzc ſunt verka ——Con- 
ceſſimys etiam tunc Serjentium noſtrz Eccleſiz 
Semanna ge Lek ;, qui veniens coram Conven- 
tu, in noſtro publico Parliamento, ſimiliter 
juramentym preſtitit , quod fidus & fidelis 
nobis exiſteret & Officium, &c. E quibus 
innuit privatasetiam Canſultationes, dict Pare 
liamenta, nam hoc publicum vocant. Alber- 
tas Argentinus vocem intelligit de omni con 
ceſſa, etiam Militari : fic enim ille ſab An. 
12x23. Cum lim (inquit) Milites Baſilienſes 
ad Torneamenta, haſtiludia, & Parlamenta 
alia cum multitudine egredirentur, &c., 


Et in a—_— ſcriptis Prediglibus occurrit 
mihi eliquando Parlement Hill, id eſt, Collis 
Parlamentarius, quod (ut reqr) convenire hic 
olim ſolebant Pagenſes aliquot , ad cauſas ins 
ter vicinos dirimendas z prout in Hiberoia fre- 
quentes 
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quentes vidimus tbe Parle and Parlinge Hilli 
nuncupatus. 


Reperitur ( fateor) vox antique in Canuti 
legibus ; ſed & recentiore Interprete Anglo- 
Normanno, Latine data ; Danis enim & Saxo- 
nibus peregrina vox. 


Magni hujus Concilii Specimen inter Nor- 
mannos, Saxones, Britannos quzrunt Philolo. 
gi. Britannos lepide ex illo Czfaris, Lib, 5. 
Summa Imperii Bellique admini trandi Com- 
muni Concilio permiſla eſt Caſlivilano, p. $7. 


Quid caitrenſe hoc Conſilium ad Ciyile no- 


ſtrum ? Quid confaderatarum copiarum ad- 
verſus hoſtem communem coattum confugi- 
um, ad Ordinum Regni ſolennes conceſlus ? 
Audi Tacitum de Britannis---- Olim Regibus 
parebant ; -nunc per Principes faCtionibus & 
ſtudiis trahuntur ; nec aliud adverſus validif- 
ſimas gentes pro nobis utilius, quam quod in 
commune non conſulunt. Rarns duabus tri- 
buſque Civitatibus ad propulſandum commu- 
ne particulum, conventus z ita dum ſinguli pug- 
nant, uniyerſi vincuntur. 


In vita Agric. pag. 142. Vides in hiſce 
Confiliis nec Regis adeſle przſentiam, nec au- 
thoritatem : & convenire rarius duas vel tres 
Civitates faminaſque ut appareat veterum Ger- 
manorum & Lacedzmoniorum ritu non cxclu- 
fas; Nam jn Imperiis (inquit idem Tacitus) 
fexum non diſcernunt, fic Vaodicea Icenorum 
noſtrorum furens Pentheſileja, que Ro- 
mManos uno prezlio peremit , belli adminiſtrat 
Impe- 
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Imperium. Hzc de Britannorum Conciliis, 


| Saxonummos, & Germanorum cognoſcitur. 
w——+ De minoribys rebus -Finquit Tacitus) 
| Principes conmrane, de majoribus omnes. Ita 


tamen ut ea quoque quorum penes plebem ar- 


| bitrium eſt apud Principes pretrattentur. Res - 


| minores exponunt cauſas privatas & ad forum 
pertinentes, majores publicas. In celebran- 
dis hiſce Conciliis, non coeunt niſi Luna nova 
yel plena z nec indicto die (ne non liberi vi- 
derentur) ſed vel altero, vel tertio Conſidunt 
armgti, concionemque & ſilentium moderan- 
tibus Sacerdotibus audiuntur yel Rex vel Prin- 
ceps; vel prout cuique ztas, nobilitas, vel fa- 
cundia, ſuadentes autem-non jubentes. In fe- 
rendis fi 1s, fremitu aſpernunt quod dif- 
plicet ; & framearum concuſlu laudunt quod 
placet. Sic Germani veteres in Germania, 
apud Tacitum ; & Britaniam advecti, patrios 
ſine dubio ritus una advehunt, ſed fide imbutz 
Chriſtian, rigidiores ſenſim deponunt & Chri- 
ſtianorum induunt, | 


. Conciliorum igitur duo poſthac genera : Ec- 
cleſiaſticum quod ab Apoſtolis inſtitutum, ex- 
pediunt jam Archiepiſcopi, Epiſcopi , Abba- 
tes, Clecus; Przſentibus etiam {zpius ipſo 
Rege, cum Magnatibus populique Senioribus : 
ſed de hoc non hic locus. Seculare, cui poſt 
Regem aderant Przlati antedifti & Alderman- 
ni (alias Seniores atque Sapientes Regni): hoc 
£ft Duces, Comites., Proceres & :Magiſtratus 
nonnulli , ut in yoce» 4/dermanays, Explicavi- 
mus. oF | | 


Jnas 
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Inas Rex Occidentalium Saxonum, qui flo- 
' ruit An. 712. leges ſuas condidit, ot ipſe lo. 
quitur mtd Hetheaht + mid {*re Cente- 
des Yines Fzder, ec. Conſilio (inquit) & 
docamento Cearedi patris mei, Hedda, & Er- 
kenwoldi Epiſcoporum meorum omniumq; Al 
dermannorum I feniorum Sapientum 
Populi mei,magna etiam ſeryorum Dei frequen- 
Fn het hoc unum exem noteg EX« 
primendum omnium Conciliorum Anglo-Saxo- 
num : Etiam licet nec in eiſdem Epilcopornm 
fiat mentio, nec Aldermannorum. Juxta enim 
ſeculi illius uſum, comprehendi plerumque (0: 
lent, vel in prefatione legam, vel in contexty, 
Sapientum vocabulo :- Er hoc quidem defide- 
rato, p_ ramen intelkguntur omnes, ut 
ex Xthetſtani legibus obſervaror, qu? in Tede+ 
faaſticis ic conſtitutionibus'ufitm fe refert E: 
Piſcoporum conlilio in ſecufaribus vero edeti- 
dis, nec fecularium meminit, nec Epiſcopotutt 
Interfwſke 'tamen utroſque-conftat 6 ſabſtrip- 
tione quadam dicente, Ealle this wes fge- 
ſetted on tham miclan Synod, &c. De- 
creta fant hac omnia in magna Synodo Gra« 
teliang cui Aderat Withelmus Archjepiſcopus, 
& cum eo Nobiles. omnes & Sapientes ab X- 
thelſtano congregati, | 


Sed nt nberius dicam de perfonis in iſtmaſo 
modi Concilio convocatis, occurrit primo no(- 
quam me reperiſle inter Saxones noſtros plebi 
locum cui in Germania Tacitus potiorem tris 
uit. [Qui in Ine Regis Conciko memorantif, 
ſunt ut vides Epiſcopi, Aldermanni, Senieres, 
| lapientey 
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fapientes Populi, & Servi Dei de Epiſcopis, 
fatis notum. Aldermanni vox adeo generalis 
eſt, ut omnes comprehendat, qui vel dignitate 
preſunt vel officio: Regulos, Subregulos, Prin- 
cipes, Duces, Comites & Magiſtratus quoſli- 
bet, ut in voce Aldermannus enarravimus, 


' Hor autem loco de Comitibus intelligo & 
toparchis quod prztereat numerat ſeniores ſa- 
pientes Populi ; qui Latine idem ſunt quod 
Aldermanni Saxonice. 


Senjores ſapientes Populi, idem eſt Latine 
quod Aldermanni Saxonice, ut in verbo Senior 
referemus, Qui vero appellantur ſeryi Dei, 
ſtrictius ego intelligo de Eccleſiaſticis, qui ſub 
hiſce ſeculis, peculiari iſto geſtiebant nomine 
eodemque venuunt incondendis Xthelſtani le- 
gibus Eccleſiaſticis, Cap.3. Viris non tum con- 
ſultis ſecularibus: Et in Synodali Conciliabulo 
Claſhovie, Ann, Dom. DCCCXXIV, explicite 
Ponuntur, Dei Seryi, Presbyteri , Diaconi, 
Monachi, Ad hxc que diximus fidem faciunt 


Conciliorum plurium M. $, C—_—_ in 
eiſdem Confirmatarum ſubſcriptiones : in qui- 
bus preter Regem, & interdum Reginam, has 
invenimus: Ex parte Eccleſiaſtica, paſſim Ar- 
chiepiſcopos, Epiſcopos, Abbates ; nonnun- 
quam Abbatiſlas, Presbyteros, Monachos. Di- 
Qifcalum Dogmatiſtam, Ex parte laici, Re- 

alos, Subregulos, Principes, Patricios, Al 
. nnnedeny Hertogenas, qui & alias Duces, 
alias Comites, Pratectos & interdum dictionis 
alicujus puta Mercie, lllafordas, (i. Dominos) 
Thanos etiam, qui & Miniſtros, —— 
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hi quidem omnes ( in Thanum excipias) ſth 
» Aldermannorum nomine, ut ſupra diximns, & 
qui in una Charta Aldermannus fcribitur jn 
alia Hertogan ; in alia Dux , in Alia Comes 
appellatur, Sic Xlfherus in Chartis Wigox- 
nenſibus. 


Excedo tenebris in crepuſculum, ſed lux ad. 
- huc malefida, Gulielmus I. qui a conquirends, 
hoc eſt acquirendo Angliam, non a ſubigendo 
(ut plerique cenſent) diftus eſt Conqueſtor, 
terram totam inter Magnates ſuos fic diſpoſuit, 
'ut ſuum qiliſque Patrimonium de Rege reneret 
in Capite per ſervitium plerunque Baronig, 
= Magnates, Barones Regis & Barones 
Kegni nuncupantur,, Regni etiam Capitanet, 
quod in Capite, 1deſt, a Rege tenuere, & in 
Iibrum Domafdei conferibuntur ſinguli, Patri- 
-monia” 7ua ( Reſervata ad alendum ſui ipſius 
familiam, ſplendida portione ) ſuis quiſque 
clientibus (quos vulgo milites vocant) f 
.rum nomirie diſpartitur , & hi viciſſim inter 
'Tenentes fads & Colonos, Sic pars nulla 
-Regni vel agrorum przter terras ipſius Regis, 
-& qu# Deo data far in liberam eleemoſy- 
nam, -quin alicui Baronum- erat ſubdita , cum 
E tenure ratione , tum & juriſdictionis privi- 
Tegio. Superior enim quiſque Dominus, Re- 
-gulus agit, in ſuos Subditos & in rebuis ad feo- 
dum. ſtum'pertinentibus ex ipſo jure feodali, 
-Jus dicit, - quod-de Germanis olim notavit Ta- 
citus : Agricolis (inquit) ſuis jus- dicunt, A- 
gricolas autem appellare cenſeo , qui agrariis 


coercentur legibus & ſervitiis, 


Mirum 
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 Mirum interea fab his ſeculis, Dominoturif 
in Vaſſalios Imperium, Vaſſallorum urtique er- 
ga Dominos, amor & obſequium. Quod ex 
Pertinacia Gerardi de Canvilla dignoſcatur, 
qui in magno Regni Concilio Anno 5 Ric. f. 
Northamptoniz, celebrato, Izfz Regiz Ma- 
kitatis poſtalatus, reſpondit : ſe efſe hami- 
nem (1; e, Vaſlallum feodalem) Comitis Jo- 


hannis, & velle in Curia ſua jure ſtare, 


Hinc feodalis Domini ex aſlenſit feodaliunt 
ſuorum Vaſſallorum (quos Pares feodi vocant 
& Pares Curie (uz) leges ferebant de rebus 
_ ſui : Et Superiores quique de inferio- 
FIDUS, 


Rex periride qui totius Regni Dorhinus ef 
ſupremus, regnumque univerſum, tam in Per- 
fonis Baronum ſuorum, quam e ſubditorum li- 
geantia, ex jure Coronz ſz ſubjeftum habe, 
Conſilio & aſlenſu Baronum ſuorum leges olim 
impoſuit univerſo Regno ; & conſentire infe- 
rior quiſque viſus eſt, in perlona Domini ſut 
Capitalis, prout hodie, per Procuratores Co- 
mitatus vel Burgi quos in Parlamentis Knights 
end Burgeſſes appellamus. 


Convenire igitur ſotebant Barones Reges, ! 


prout opus, ter quotannis at Aulam Regiam, 
id eſt, ad Natale Domini noſtrt, ad Paſchamt, 
& ad Pentecoſtem, prodireque tunc ſolebat 
Rex coronatus public, & cum Barombis de 
Negotiis regnt conſtituere, Sic Canutus Rex 
has leges ift Chriſti _ - atalitiis; Edmundus 

m 
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in Paſchatis feto, HenricusI. Anno 1108, in 
Pentecoſtes. Sed & allis quoque tempotitus, 
ut fuit opus. 


Habes morem veterem, quem mutaſle terunt 
Henricum 1. Anno Regni ſui 16. Plebe ad Con- 
cilium Saresberienſe tunc _—_ Dn lg 
ris gpinio, quam typis primus t. Poly- 
dorm! Virgilus, acceptam Subſequentes Chro- 
nographi. Nos ad Authoris illius ſeculi pro« 
vocamus & vicini. Flor, Wigornenſis in An, 
Dom. 1116, - (qui eſt 16 Henrici L) ait C6n- 
ventio Optimatum & Baronum totius Angle 
apud Sealesbiriam x 4 Cal, Apr. fafta eſt. Ead- 
merus de eodem ait 13 Kal. Apr.: faCtus eſt 
Conventus Epiſcoporum Abbatum & Princi- 
pum totius Regnt apud Serberiam , cogente 
eos illuc Sanctione Regis, Nichil hic de ple- 
be, nec in notis aliquibus aliis Authoribus vel 
illius feculi , vel alterius cujuſlibet ; qui tam 
inſigne libertatis Privilegium, filentio (pro- 
culdubio) non tranſiiſſent. Enatum enim cum 
jam certo ellet, paſſim predicant inferiores, 


Sed ad hoc reperitur audio neſcio quid in 
veteri quodam M, S. codice, Authoris, tem- 
poris, fidei incertz- Commanes (fic plebem, 
vocant ) tunc vocatos. Rem qui ampleCtun- 
tur ideo fattam cenſent, ut Rex ite Anglige- 
nus Anglos ſibi contra Normannos malehdos 
confirmaret. 


Sed Vir acutiſſimus Gualterus Raleigh Lib, 
de Przrogativa Parliamentorum, Angliz fa- 
Cum non opinatur ante 18. Hen, I, quod it 
Anno 
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Anno 17 Regni cjus ſolius ſui privatt Concilit 
aſſenſu tributum impoſuit in tWamquamque Hy- 
dam, (feu Carucatum) terrz ad collocandam 
filiam fuam in Matrimonio, Et de eodem aict 
Huntingtonius—Geldis creberrimis & exacti- 
onibus variis Anglia compreſla eſt. Ego Ano- 
nymum illum, eo reor deceptum, quod hog 
Concilium coaCtum fuit ut ferunt (Wigornen- 
fis & Eadmerus ) non confultandi gratia, vel 
ftatnendi, ſed ut Magnates Angliz fidelitatem * 
przftarent & homagium Gulielmo filio Regis, 
quod Rex ipſe dubios in Normania Caſus ſubs 
turus eller. 


Convocatus ctiam ea Canfa primores plebis 
veriſimile eſt : nam ſubmerlo ſub quinquennio 


| Poſtea Gulielmo Principe, Epiſcopos Comites 


Barones, &. omnes qui alicujus videbantur eſſe 
moment, ( Neubrigenſis verba ſunt) Londi- 
nun vocat ad Concilium, fidem jam Matildi 
filie ſux juraturos, 


Sic Concilium alterum habes ilinſmodi, 
Parliamento noftro fat diſſimile ; Nam fi pro 
Parliamentis hzc habueris, altiorem rei dabit 
originem Conqueſtor ipſe , qui Anno Regni 
{ut x 9 Dom.noſtri x086. Mandavit ut Epiſcopi, 
Abbates Comites Barones Vicecomites cum {us 
Mihtibus (1. eſt Tenentibus in feodo militari) 
die Kal. Aug, fſibi occurrunt Searesbiriz. Quo 
cum veniſſent Milites illorum fibi fidelitatem 
contra omnes homines jurare coegit, Flor, Wi- 
gorn, in hoc Anno. Ludant qui Parliamentz 
noſtra in his querunt. 
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Sine ut Sodes dicam, collegiſſe me centenas 
(reor Conciliorum edittiones tenoreſque ipſos 
plurimorum) ab ingreſſu Gulielmi I. ad exceſ- 
ſum Henrici III. exiſftentium, nec in tanta mul- 
titudine, de plebe uſpiam reperiſle aliquid ni 
in his delituerit, 


Gulielmus IT. ſemel atque iterum ait ſe con- 
ceſſiſle , &c. per Commune Conſilium totius 
Regni. Char, Emendationum, p, 125. Et 
quod jamjam citavimus de Vicecomitibus & 
Militibus evocatis ad fidei vinculum, 


Guliclmus junior ita pariter, & de Henri- 
co01. lis ſub judice, | 


Stephanus Rex in OCtavis Paſchz, — > tes+ 
nuit Cencilium Northamptoniz , cui preſide- 
bant Eboracenſis Epiſcopus Thurſtanus, Epil- 
copi, Abbates, Comites, Barqnes, Nohules 


guique per Angliam, Continuat. Florentiz, in 


Ann. 1138, pag. 519. aut addenda videtur & 
Conjunttio , aut tollenda comma , legendum- 
que Barones Nobiles, & fic nihil Scrupuli, 


Sed Richardo I. ( Hyeroſolimis militants ) 


Tokannes Comes Moretonii, frater Regis, & 
Walterus Archiepiſcopus Rothomagenbs , & 


omnes -Epiſcopi, & Comites , -&;Barones, | & 
Cives Londonienſes cum illis  conyvenerunt. in 


atrio FEccleſiz S. Pauli. Er totius Concilii 
Judicio Willielmws:Elyenſis Epiſcopus, a Re- 


gni & Cancellariz regimine deponitur,. ardug- 
gue alia peraguntur. Hoyed, in, Ann, 11914. 


Pag- 
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pag. 701. & Epiſt. Hug, Covent. Epiſcopi, 
Pag., 703. Hoc tumultuarium videtur Conci- 
lium (quod Concilabvlum vocant) non legi- 
timum, 


E crepuſculo jam in lucem veniamus, quam 
a-tot viris dottis iſtud agitantibus argumen- 
tum, - miror non intuitam ;. Johannes Rex 
haud dicam Parliamentum , (nam hoc nomen 
non tam emicuit) ſed Communis Confili Regni 
formam & coaCtionem perſpicuam dedit,Char- 
taque ſua ( quam aliquando vidimus) Anno 
Regni ſui 17, ſtatuit obſervandum. Proferam 
ipſius verba, fed primo recitandus eſt przce- 
dens i!lic Articulus, qui ad fſequentium con- 
ducit explicationem. 


——— —-]ÞNullom (inquit) Scutagium vel Aux- 
zlium ponam in Regno noſtro, niſi per Com- 
mune Conſilium Regni noſtri. 


x. Niſfi ad corpus noſtrum redimendum. 


2. Et ad primogenitum filium noſtrum Mi- 
litem faciendum, 


3. Et ad primogenitam filiam noſtram ſe- 
mel Maritandam; Et ad hoc non fat niſi ra- 
tionabile Auxilium. 


His diCtis paulo inferius ait. Et ad 
habendum Commune Confilium Regn de Aux. 
iliis afſidendis ( aliter quam in tribus caſibus 
przdiCtis) & de Scutagiis aſſidendis, ſunmo- 


neri faciemus Archiepiſcopos , Abbates, Co- 
, Dex mites, 
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mites, & Majores Barones Refghi, figillatim per 
litteras noftras, Et preterea faciemus ſummo- 
neri it pgenerali per Vicecomites & Ballivos 
noſtros, omnes alios qui in Capite Tenent de 
nobis, ad certum diem, ſcilicet ad terminum 
40. dierum ad minus, & ad certum locum in 
omnibus literis Submonitionis illius , caufam 
Sufnmonitionts xlius exponemvs ; & fic facta 
Summonitione , negotium procedat ad diem 
aſſignatum, ſecomndum Confilium eorum , qui 
przſentes fucrint, quamvis non onmnes Sum- 
moniti venerint, 


Poſt ſaſceptionem Plebis in Comitia Parla- 
mentaria ſenfim decerpitur faftigioſa illa Mag- 
natum poteſtas coercita , alias eorum in Te- 
nentes imperio , & laxata, alias Plebis in cos 
ſervitote, Fir hoc ſtatutis plurimis, adeeque 
Tabefatta eſt ſuperbia Procerum ut adverſus 
Regem nemo ſnſcitare auſus eſt, noyorum 
quidpiam fi de Regno non ageretur. Sed ecce 
novus jam Leviathan graffari czpit Liberata 
jam ab imperio dominorum, offenſa ex quavis 
cauſa Plebs, quz ad arma haCtenus, abſfque 
voluntate Dominorum nunguam conyolant ; 
jam non habentes quibus audiant in graviſl:- 
mas inſurgunt rebeYtones , quod ne ſemel un- 
quam fattum eit anterius. 


Upon 
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:Upon the whole I obſerve, Thatmany Re. 
. cords and Amuthorities Cited in this Work arc 
to be' found in Mr. Petys*s Treatiſe; and that 
the Author of it, (as I am informed by fach 
as cannot but 'knoj it to' be ſÞ ) never ſaw 
above one or two of the Original Records he 
hath cited : And therefore it is much tq be 
ſuſpeted he had both the Deſign and Mates 
rials of his Book' given him. : 
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Omitted in the 


Animadverhions 


.25,26,27- HE City of London being charged with 
Nillar.39 Hen, a Tallage, the Common Council diſpute, 
3- Penes Re- Whether it were. Tallagium or Auxt- 


— * lium, which is there meant of a Voluntary Aid, 


wot due upon the account of any of their Hawſes, 
being of the King's Demeaſn ;, though indeed *tis 
then ſhewn that they had ſeveral times before beow 
Tolliated, 


This explains that part of the Charter, Sf 


milt modo fiat ye Auyiliis de Civitate 


London ; that is, as in all ſuch. Cafes befides 
thoſe excepted , Eſtuage o- Tallage Gould 
not he raiſed but by a Common. Council of the 


Kingdom ;, that is, of all the Perſons concerned to * 
pay. Sa for the City of London, wnleſs the Aid. 


were ordered in COM Mmon Council, whereis> 


they, and all other; Tenents in chief were affens+ 


bled, none ſhould he laid upon any Citizens, bit 
by the conſent of their «wn Common Council; and 
if the Ordinance were only in general terms, that 
& the Kings Pemeaſus ſhiuld be Talliazed, the 
Proportions 


k 


—_ 
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Proportions payable there ſhould be agreed by the 
Common Comncil of the City, according to that 
Record 11 Hen, lll. Affedimus Auxilium Efficax 
in Civitate noſtra London, ita qued fingulos tam 
Majores , quam Minores , de voluntate omnium 
Baronum noſtrorum Civitatis ejuſdem per ſe Tal- 
liavimus & ideo providimus ſimul Anxilium per 
omnes Civitates noſtras, Burgos & Dominica no- 


ftra aſſidere, 


This per ſe Talliavimus was « Tallating 
per Capita; for when the Common Council 
refuſed to give ſuch a Sum in Groſs as the King 
demanded , then 'the King was put to have it 
Collefied of every Head, that is, according to the 
Faculty of every Soccage Tenent of bis De- 
meaſn, as appears by the Record, 39 Hen, III, 
meaning that cited before in bs Margent. 


What our Writer means by theſe three 
obſcure Paragraphs, I do not well underſtand; 
unleſs it be that Cities and Burghs were not 
Taxted, or Aﬀeſſed toward any Payments, but 
by"their own Common Councils ; or that they, 
as part of the' Common Council of the Land, 
Taxed:themfelves. For 'what he ſays, That 
after a Tax or Aid was impoſed upon Cities 
and Burghs, the Inhabitants met to propor- 
tion it,” ſo as it might be paid with as much 
equality -as could be; if they would, they al- 
ways did it, and this ſenſe which he puts up- 
on the Record, x1 Hen, II. is nothing to his 


purpoſe, 


But 


T could 
find this Re« 
cord, 


not 
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But he having Grounded theſe thret dark 
Paragraphs, and ſomewhat more that follows, 
upon the Record which he cites in his Mat- 
gin , Pag. 26, not mentioning any thing of 
the Record it ſelf, 1 ſhall here publiſh the 
whole, and give him leave to make the beft 
of it. 
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xxxix, poſt redit. ſuum de V aſcon.” poſt 
fetuns Sandi Hillarii Merton proviſum fiit 
per Conſilium Regis quod Talliaret Dominica ſua 
ger Angliam pro gravibus expenſis fattis dum fuit 
in partibus wick. Et cum Cives London, 
pocati eſſext coram Rege & Confilio ſuo apud Mer- 
ton ad Toliandum predifiam Civitatem venit 


Redulpbus Hardell tune Major Civitatis London 


cum pluribus alis de eadem Civitate. Et Rex 

ebat ab eis t1ta mill. Merc, nomine Tall. & 
ili babito Confilisa cum Concivibus ſuis venerunt 
ibidem & optulerunt Regi duo mill, Merc. ne- 


| mine Auxilii & dixerunt preciſe plus non pote- 


rixt dare, nec dartnt. Et tunc Rex de Confilis 
ſuo wifst Phil. Lovell Theſ. ſuum, Henric. de Ba- 
#bon. Petrum de Rivall Roger. de Turkelby apud 
Saullum Martinum ad recipiend. finem trium mill, 
Merc, pro Tall. fi intrare vellent ficut eis prins 
dilum fuit , & fi nollent tuxc aſſident. Tall. illed 
in Civitate per Capita. Et omnes predifii ibidem 


| venerunt. Et cam predifli Cives noluiſſent intrare 


finem predidi. trium mill. Merc. predifli Theſ. & 
alii voluerint aſſidere illud Tall. per Capita & 
quod quilibet juraret catalla alterius, Et cum 
ipſi noluifient facere Sacrament, nec etiam di- 
cere in fide qua Regi tenebantur de Catall, ſin- 
gulorum , difii Theſ. & alii inde recefſerunt in- 
fetio Negotio ills, Poſtea venerunt predidi Cives 
coram Rege apud Weſtm. die Dominica proxima 
poſt Purif. beate Marie Virgin. anno predifto & 
coram Confilio ſuo, (viz. ) R. Com. Cornub, fra- 
tre Regis R. de Clare Com, Glouc. & Herif. 4 
Wynton Epiſcopo W. Wigorn, Epiſcopo & aliis de 

Conſilia 


EX Mand., Barov. quod Anno Regni ſui term ilar, 
39 Hen. 3. 
Penes Remem. 
Regis in Scar, 
Pro Rege tans 
gen. Cives 
Lond. 


St. Martins Le 
Grand in 
London. 
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Conſilio ſuo. Et cum contentio efſet utrum hoe dict 
debet Tall. ve! Auxilium Rex Scrutari fecit ru- 
los ſuos utram ipfs aliquid Dederunt R egi vel ay- 
zeceſſoribus ſuis nomine Tall, Et Scrmtatis Romw- 
lis compertum eſt tam in rotul. de Scac. quam de 
Cancellar, quod tempore Domini Fohannis Patris 
Yomini Regis anno ejuſdem Fobannis ſexto deci- 
mo Tallati fuerunt predif. Cives London ad du 
mill. Marc. ad relaxationem interdidi & anno 
Regni Regis ſeptimo T al/iati fuer. ad mill. Libr, 
Et auno xxvi. dederunt mill, Libr. pro Tall. ea 
vice, Et anno xxix. Tall. furrunt ad dus mil, 
Merc, Et anno xxxiii, ad mill, Libr. Et anno 
xxxvii. dederunt mill, Merc.” & xx. Merc. auri 
pro Tall. Poſtea in Craſtin. ( ſcilicet) die Lune 
proxima poſt feſtum Pur . beat, Marie Virgin. ve- 
nerunt predifi. Radulphus Hardall Major & Cives 
&- recognover. ſe efſe Talliabiles & dederunt Regi 
tria mill, Merc. -pro Tall, Teſt, apud Weſtm. xiv, 
die Februarii anno, Oc. Bre”, eſt in for. Mar, 


Examinat, 


How 
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How it appear by this Record that the Com- 
mon Council of Loadon Taxed the City, of 
that the City was not Taxed without their 
own conſent, let the Reader judge : it ſeems 
to be plain by the Record, that the King by 
the advice of his Privy Council Taxed it. 


. If we look back into the Reign of He. il. 
we ſhall ſee how Cities and Burghs were Tax- 
ed in his Reign. Plurimum Intereſt, ſays the 
Black Book in the Exchequer, (Dedicated to 
that King) fi Donum vel Auxilinm Cjvitatis per 
fngula Capita Commorantium in ea 4 Fuſticia- 
ras Conſtituatur. Vel þ Cives ſummam aliquam, 
que principe digna videatur Taſticiariis offerant, 
& ab eis. ſuſciptatur. Diſpar enim. in his Duc- 
bus, Modus Coercionis eft. | 


"The Uſage was then, that either the Kings 
Juſtices, Taxed, the Cities and Burghs, or the 
Citizens and Burgelles offered a Sum to the 
Juſtices,which oft times was accepted : In both 
theſe Caſes there was a different way of forcing 
the Payment of it; and this Gift or Aid of the 


= Citizens, is in this Book otherwiſe called Con- 
| ventio, Or Sponte Oblatum, a Bargain, or Com- 


poſition with the Juſtices for the Tax, or a 
Benevolence in fead of it. 


This makes the meaning of the Record 
more plain, and ſhews the Reaſon why the 
Mayor and Citizens of Loxdox refuſed at firſt 
to pay 30oo Marks, and freely offered 2000 ; 
and why there aroſe a Contention —— 

waat 


Penes Camer. 
Fol, Ar. a. 


How Taxes 
were Levied in 
Cities and 
Burghs inHen. 
II. lus Reign. 


IIS 


what was demanded, was to be called an Im- 
poſition, or Volantary Gift, And likewiſe 
ſhews the-reaſon why London , and other Cj. 
ties and Burghs, according to the Law of 
King Fohx's Charter, were to be Aﬀeſſed and 
Taxed by the Common Council of the King. 
dom, as well as the Kingdom it felf : for 
doubtleſs the Kingdom had been Taxed by 
our antient Kings and their Privy Council on- 
ly before the granting of that Law in King 
Fobw's Charter ; otherwiſe what can the | 
meaning of thoſe words be, Nallum Scuteginm Þþ 
vel Auxiliam ponam in Regno noftro , niſi per | 
Commune Conctlinm Regni noſtri, (unleſs in the 
three excepted Caſes) &c. if they were not 
mtcended'to reſtrain the King from Levying of 
publick Taxes, without publick Conſent ? 


The reaſon of this Article in King 7«bn's 
Charter , is Argument ſufficient to prove, 
That the Common Council mentioned in it, 
was the Great and Common Counc:l of the 
Kingdom to all intents and purpoſes, if there 
had been no other. 


For Hey, III, feveral times after this Char- 
ter was granted, and Edw.1T., Taxed their De. 
meaſns throngh Eng/2:d,though not the whole 
Kingdom , by Advice and Conſent of their 
Privy Councils only, until the Statute De Tal- 
lagio non Concedendo was made, 34 Edw.l. 
And both Richard the Firſt and King Jobs had 
Taxed the whole Kingdom withont common 
aſſent, before the Grant of Magna Charts. 


Richard 
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Richard the Firſt, Ann. x198. in the Ninth 


| year of his Reigh, Accepit de wndquaque Car 


cata Ferre totins Anglie V. Solidos de GUNN ad 
Duo; Colligendor Mifit Idem Rex per fingulos Co- 
mates Angl. unum Clericum, & etiam Militem, 
Bri cum Vicecom. Comitatus ad quem Mitteban- 


inr,, & Legalibus Militibus ad boe elefiis preſtito 


= BAS a 


— — 


amento quod fideliter exequerentur Negotinm 
Regis, fecerunt venire coram ſe ſeneſcallos Baron. 
iftius Comitatus , & de qualihet Vills Dominum 
vel Balliaum Ville, & prepoſitum cum quatuor le- 
al. bominibus Ville, five (a) Liberis, five (b) 
ics, who were to ſwear how many plough 
Lands there were in every Town. Er ſwper 
fingula Carucarum Waunagia ponebant, ex ÞP)#-» 
cepto Kents, primo duos Solidos, poſtea 3 So. 
lidos, &rc. Ad panam vero Furatorum qui ali- 
quid contra Furamentum eorum Celaverint in hoc 
Negotio, Statutum erat, quod quicunque Ruſticus 
Convicius fuerit de perjurio, daret Domino melio- 
rem Bovem de Caruca ſua , atque inſuper reſpon- 
deret de proprio ad opus Domini Regis tantum pe- 
cunie quantum fuiſſet declaratum per ſuum per= 
jurium fuiſſe celatum, $i vero Liber bomo Con- 
vicdus fuiſſet , efiet in Miſericordia Regis, & in- 
ſuper refunderet ſicut Rufticus. Libera Feoda Ec- 
clefaarum Parochialiunm, de boc CAllagto Ex- 
cipiebantur, 


Hoved. f. 442. 
b. n-50+ f 443» 
a, I. 19, 20, 


(4) Tenents in 
Military Ser- 
vice, or Gette 
tlemen. 

(b) $ 
Poſleſlors or 
Freeholders m 
Soccage only. 
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© © The full Form of ſetting and Levying this 
Tax is ſet forth in this Relation of Hovedey, 
who lived at the time , - and was a Man of 
Imployment under King Kichard; and ?tis os 
ſervable, he uſeth both the word Auxilim 
and Tallagium for this very fame Tax, But 
Auxilium was the moſt general word uſed for 
all ſorts of Taxes and Impoſitions, before the 
Statute De Tallagio non Concedendo, as may be 
obſerved from the Records before cited, 


Paris f.20g:r-. King John took a ſeventh part of all Move. 

k%: 4.D.1293- 2bles without common aſſent ;, and another time 
a thirteenth , the Great Men, and Clergy 
grumbling at it. 


Clauſe 


SE IT Wm. T 
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Clauſe t7 Joh. M. 21 Dorſz. 


AF-FAXC <ft Conventio inter Dominym, Jo- N. z. Aaimad, 
{I [hannem Regem Angliz ex,una parte & ** 
-Robertum filium Walteri Mareſchal Exercitus 

Dei & Sante Eccleſig in Anglia, & Ricar- 

'dam Cam.:de Clare Galfridum Com. Eſſex & 

-Gliouc, Ragermii Bygod Cem. . Nortt. & Sut- 

'folch Saherum Com, Wyaton Rabertum Com. 

-©xon, H, Com; Heref. & Barones Subſcrip- 


tos ſcilicet, W. Mariſc. juniorem Euſtach, de 


Veſcy Will. de Mobray Johannem fil. Roberri 
:Rogerum' de Monte Begon. Will. de Lanvalay 
& alios Comites & Barones & liberos hom1- 
mes-tatius Regni -ex altera parte Videlicer, 
quod ipfh Com." & Barones & alii prefcripti 
-enebunt Civitazem London de. Ballivo Da- 
miniRepis Sahas:yterim Domino Regi firmis 
Tedditibus-&-clarts -debitis fuis biſque ad af- 
-ampnonem beatz Matiz, Arno, &c. decima 
ſeptimo.. Et. Daninus Can; tenebit ſimiliter 
de Ballivo Domini Regis Turrim London uf. 
que 2d predictum terminum falvis Civitati 
London libertatibus ſuis & liberis conſuetudi- 
nibus ſuis, & ſalvo cuilibet jure ſao 1n Cuſto- 
&!a-Turris London, Ert.ita quod interim non 
ponat Dominus Rex munitionem vel vires alias 
in Civitate przdicta vel in Turri London, 
Fiant etiam infra przdiftum terminum Sacra- 
menta per totam Angliam viginti quinque Ba- 
.roribus ficut continetur in Charta de [tberta- 
tibus & ſecuritate Regno conceſllis vel Attor- 
natis viginti quinque m_—_ ſicut continerur 

. E in 
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in litteris de duodecim mulitibus eligendis ad 
delend. malas conſnetudines de Foreſts & aliis, 
Et przterea infra eundem terminuta omniz 
quz Com. 6 Barones & alii liberi homines pe- 
tunt a4 Domino Rege que ipſe dixerit effe 
reddenda vel quz per viginti quinque Barones 
aut per majorem partem eorum judicata . fue- 
rint eſſe reddenda reddantur ſecundam formam 
predidtz Chartz. Et fi hc fatta fuerint vel 

er Dominum Regem non ſteterit quo minus 
iſta faſta fuerint infra przdiftum terminum 


'tum Civitas & Turris London ad eundem ter- 


minum ſtatim reddantur Domino Regi Salvis 


predict Civitati libertatibus & liberis con- 
ſtetudinibus ſuis ſicut preſcriptum eſt. Er fi 


hec faCta non fuerint & per Dominum Regem 
ſteterit quod iſta non fiant infra prxdiftum 
terminum Barones tenebunt Civitatem predi- 


'ftam & Dominus Archiepiſcopus Turrim Lon- 


don donec przdita compleantur. Et interim 
omnes ex utraque parte rabunt terras 
Caſtra & villas quas haboerunt 1n initio Gwer- 
rz ortz inter Dominum Regem & Barones, 
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Pat. 42 H. 3. M 4 


FE: par 1a Grace Deu Rei Deng], &c, N-* Þ-4% 
a touz cens, &c, ſachiez qe pur le pro- 
fic, de noſtr. Reaume e alec requelte de not hang 
homes e prodeſhomes e du comm. de . noſtr. 
Reaume otregames qe Vintequatre - de . nos 
hommesenſent” Þoer qe qe.tout ce gil ordene- 
raient del eſtat de noſtre Reaume fult fer in e 
eſtable e ce fennes jurrer en'noſtre alme e do- 
names de ce nos Lettres onertes Et ce meeſ- 
mes jurrar; Eadward noſtr. frenz eifzzne e de 
ce dona ſes Lettres onertes les quens Vinte- 
quatre deſus nomez. eſlurens quatre as quens 
quatre il donerent leur poer de eflire noſtr, 
confeil des prodeſhomes de noſtre terre le quel, 
conſeil, Nos annu promis & promettoms 
craire al adreſcement e al amendement de tou. 
tes les beſoignes qe a par tregnent a nos e a 
- | noſtre Reaume. Et nos Voloms qe la nant dir 
conſeil on Ia greinure partie putflent eſlire pro- 
de home on prodeſhomes qe ſonent en Im de 
celi on de cens quidefanderuat. Et nos anez un 
fetin e eſtable quage lanant dit conſeil on la 
Gremeure partie fera, E comandum ferme- 
ment qe touz nos feans e nos homes anſi laient 
eſoient tenuz fermement garder touz les eſta- 
bliſemenz les quens il ferunt al honour de 
| den e noſtr, foi e an profiſt de noſtreReaume, 
 } Et en teſmoign de ceſte choſe nos annu fet 
W | menere noſtre ſeel a ceſte preſente Let- 
tre Ceſte choſe fu fete a Lundr, le dun 
| Ee 3 anige 
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anige prochein apres la gaule le haut en Jan de 
noitre coronnement quarante ſecund, Ceſte 
Lettre eſt doublee, e Iinere al Cunte le Ma- 
relcal, 
| ' Par le Roi & ſui Conſenl, 


For the better underſtanding of this Re- 
cord, ſee the Anſwer, p. 199,200, Kc; where 
by the Hiſtory of that crime che true ſenſe and 
import of it is made out. 


| Rot, 
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Rot.. Pat. 6 Jo, M. 2. Dorſo. 


| E X, &c. Vicecom. Rotel. &c, Scius, quid N- 3: 


proviſum ef communi 'aſſenſu Arthiep:l: 
copozum, Eptfropozum, v.omftum, 13- 
ronum , & omntum fidefivum Xtror-n: 
 Angl. quod Novem DVilites per totam An- 
gliam invenient Oectmum Viltten bene pa- 
ratum equis & armis ad defenfimem Regni no- 
firi, & quod ill; jJoven Mitte inveniene 
decimo Militi qualibet die (ft $. ad liberationem 
ſuam, & ideo tibi precipims quod ficut teipſum 
& omnta tua diligis provideas quod £)ectmi NBt- 
liteS de balliva tz fint apud Lond. a die Paſch, 
in tres ſeptimanas bene parati equis & armis cum 
liberationibus ſuis ſicut predifiunt eft parati ire 
in ſervitium noſtrum quo preceperimns & exiſtere 
in ſervitio noſtro ad defenſiozem Regni nuſtri 
quautum opus fuerit, Proviſum oft etiam quod fi 
alienigene in terram noſtram venerint omn?s una- 
mimiter es occurrunt cum forcia & armis (ine 
aliqua occafione & dilatione auditis rumoribus de 
corum adventu, & fi quis DIES vel Servi- 
ens vel alizs Terram E cnens inventus fue- 
rit qui ſe inde retraxerit dummodo tatta' non fuc- 
vit gravatus inflirmitate quod illuc venire non poſ- 
ſit ipſe &+ beredes ſui imperp*tuum exheredeban- 
thr & feodum ſuum remanebit Z)ONino funds 
ad faciend. inde voluntatem fuam. ta qnod ex- 
beredatus vel beredes ſui nuaquam inde aliquam 
babeat recuperationem. $1 quis vero Milites 
Servientes vl a! qzi terram nonjavent 
inventi furrint qui ſe ſmiliter retraxerint, ipfi & 
| Ec 3 bercdes 
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beredes ſai (ervi fient pops reddendo fin- 
galis annis iii d. de capitibus ſuis nec pro pau- 
pertatt omittant ad predidum negotium venire 
cum illud audierint quia ex quo ad exercitum ve- 
nerint providebjzur unde ſufficienter in ſervitio no- 
ftro poterunt ſultentari. $4 vero Vic. vel Ballivos 
vel Prepoſitos ills qui ſe retraxerunt nob. per bre. 
vel per ſcriptum,, wel viva voce non oftenderint 
die. Vic. vel Ball, vel Prepoſit. remanebit in mi- 
ſericordia noſftra de Alita & Wembris. Et ideo 
tibi precipimus quod ſub feſtinatione bec omnia 
proclamari facias in foris per totam Ballivam tuam 
© in Mercatis & Nundinis + alibi & ita te de 
negotio illo faciends intromittas quod ad te pro de- 
[_ tui capere non debeamus, & tu ipſe ſis apud 

ondou ad prefatum terminum vel aliquem diſ- 
eretum Ex parte tua mittas & facias tunc nob, 
Jceire nomina decimorum Militum , Et habeas ihi 
hoc bre, T. meipſo apud Winton tertio die Apr. 


Any Man that reads this Record cannot 
but believe the Nine Knights, and the Tenth 
alſo which they were to find, were all Tenents 
in Military Service : for beſides that they were 
ſuch as had their Horſe and Arms ready, the 
: Tenth Knight had good Pay or Wages allow- 
ed him ; Two Shillings a day, in the-Sixth 
of King' Fobn, Anno Dom. 1205. 465 years 
lince, was as much then as Thirty Shillings a 
day now ; too great an allowance for an ors 


# 


dinary Frecholder. | | Z 


Who in caſe of Foreign Invaſion were to 
appear in Arms for the Defence of the King- 
dom, under: pain of forfeiture of their Lands 
TP. & R--4 ——_ A 5 558 t9 
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to their Lord of whom they held, without 
hopes of recovery by them or their Heirs, 


The Conſtituent parts of this Great Coun- 
cil mentioned in this Record are obſervable, 
which were the Archbiſhops, Biſhops, Earls, 
Barons, & omnes fideles notri Anglie, which 


the 'Tenents in Capite , the emnes alii quide 0. | 


nobis Tenent in Capite, according to the great the anſwer, 
Charter granted; rwards in the Seventeenth P-152,183. , 
of his Rejgn, 
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Carta Domini R. Ebor. _Archiepiopo ta 
de Miliubes bids oaths 2 = 


4 tron Mantiſſimo Dointnb fro H. Þe; atia Res? 
_ Angl. & Duc. Nirviqn, m_ k- 
C om. Andegan. Suns Rog. eh Bran EF Þyr. 
Archiep. Apoſtolic. ſedis legatus, $4 219. Phew 
cepit dignitas veftra omnibus fidelibus noſtris 
Cl-ricis Or laicis qui de wobis Tenent in Capite 
in _— r*,. ut mandet vobis per literas ſuas ex- 
tra Sigill. pendentes quot Milites fefatos quiſque , 
—_ v?teri fefamento de tempore Reg. H. avi 
peſtri 1, de die & anno quo ipſe fuit virus & 
mortuus & quot babeat de novo fefamento fefa- 
tos poſit mart?m Bins memoriz G, 
Et quot feod.. Milit. ſunt ſuper Oomintum 
wninſcujuſqu? & omnium illorum nomina tam de 
novo fefamento quam de weteri fefatorum ſunt in 
ilo brevi' ſcripts quia vulgis, qgod fi aliqui ibi ſunt 
qui nondum fecerunt vob, {iFantiam Or quorum 
noming non ſunt ſcripta in Rotulo veſtro que in- 
fra Domiuicam primam Quadrageſime ligantiam 
vobia faciant, Quorum ego unus juſſiont veſtro 


mn 03d indy 
gavi in t encmento meo prout brevitas -temporſs 
paſſa eft, & preſenti ſcripto vob. Domino meo 
fignifico, Tmmpimts, ergo Sciatis Domino quod 
ſuper - Oominium Avrchiepiſcopatus ., Eborac, 
nullum feod. oft Milit, cum tot  habemus fefatos | 


Milites per quos acquiettavimus omne ſervitinm 
quod vobis debemus S_ cut Aa 40 noſtri fe- 
irs, ; », cerunt 
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cerunt &* plures etiam habemus quam wohia de- 
_ ficut ex preſenti  ſubſcripto re cognoſcere 
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V _— = (—_ Tenet 

—Hen. de Laci ii, Milit, . k 
Rog. de Molbrai quartam partem Milit, 
Hereb, filius Hereb, iii, Milit. 

::Gileb, filins Nigell, ii, Milit. | 
Paganus de Lauda iii. Milit, | 
Malg. fil. Hug, i. Milit. 

_Ric. fil, Hug. i. Milt. 

Will. de Bella-aqua i. Milit, TS 

Rob, Morin ii, Milit, | | 
Gileb, filius Herberti ii. Milit, : 
Hug, de Muſcham ii, Milt. 


Walter 
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Walter de Danecurt ii. Milit. 


Rob. Manſe] j, Milit. IJ 
Rob, $1, fil, Wiard dum. Milit, 

Petrus de Periton dim. Milit. 

Hugo de Verli iiii, Milit. 

Wul. Chokerel i. Milit. 

Thom, de Eyerhinham ii, Milit, & dim, 
Sim, Wahart i, Milit. 

Rad. de Novewica dim. Milit, 

Rob. Poher dim, Mllit. 

Walter de Deuton dim, partem Milit. 
Rob. fil. Hugon quartam partem Milt. 
Will, de Lubbenhon dim. Milit. 

Alex, de Nuvebi quatuor partes dim, Milit, 
Hereb, de Merkinton quartam partem Milit. 
Petrug de Belingee i, Milit. 

Oliverus Angevigus i. Milit. 


Will. de Panton i, Milit. 
1 Thonx 
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Thor. filits Auberti quartam pattem Milit, 
Aliz, de Moleſcrot quartam-partem Milit, 
Thom, fil. Hervei i, Miki. . 
Penediftus de Sculetot oftavam partem Mi. 
x” Ha Cotingeh. quartam partem 
Leuredus xiii. part, Milit. 
Ja. mw 
Joh. quartam partem Milit. 


Serlo de Pouel tertiam partem Milit. 


Poft. Mortem Vero. Regis H. 
[Heefats ſunt, 
Petrus Pincerum de feed. dim. MiEt. - 
© Petnis Cam, de viceſima' parte Milit. 
- Galfe; '& Burton Ae $i, parte Milt: 
Gervaſius de Bretton 0 ik, parte” Milit, 
TIA E aunbeo nd, ch 
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Er eum Domite' ex "Bite ſent quidem « widus © 

| feronit” exbigs qiram ipftembtle foxes ail 
a qite ad geen th Archiep 

91 Dominitn & no od ipfo pho prntue ts 
cuntur Ropero Suppticiter ne in ſcrigto ifto mibi 
vel Succeſſoribur meix woeere peſſit, quominus bay 
Eccleſie recuperare poſſimns vel retinere valeat 
minus meus. Et preter prediftos Milites. 


Turſtanus de Lethampton feod, dim, Milit. 
Gileb, de Mineres tertiam partem Milit, 
Werri de Marinis tertiam partem Millt. 
Will, de Scuras dim, partem Milit. 

Will. Palefrei i, Milit. 


Will. de Bella-aqua & Ric, de Crokton 
quartam partem Mult. 


b 


By this Record the meaning of Vetys & 
Novum Feoffamentum is very apparent , that 
it was called ſo in reſpect of time only , and 
not in reſpett of the Original Feudataries, or 
their Sub-Feudataries, or Tenents in Capite, 
and Tenents by Meafh Tenure in 
Service. 
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- By it alſo may be diſcovered the import-of 
the King's Writ iſſued to his Tenemty in Copite, 
and the End or Deſign of it, If any Man re- 
ceives not ſatisfaftion from this , and that 
other Record in the Adimadverſions, he may 
ſee an hundred more in the Red Book in the 
Exchequer, | 


